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(2.) Where in *¢¢ The Criminal Code  or in any other
Act or law or rule reference is made to the expression
¢ a person of unsound mind ”’ or to an ¢ insane person”’
or to «“a person not of sound mind ” or to ¢a lunatic”
or such like terms or expressions, such terms or
expressions shall for the purposes of applying, reading,
or construing this Act and *«The Criminal Code > or
such other Act or law or rule be and be deemed to be
a reference to a backward person as defined in this Act,
and this Act and *< The Criminal Code” or such other
Act or law or rule shall be applied, read, and construed
accordingly.

An Act to Consolidate and Amend the Law relating
to the Care, Treatment, and Control of
Mentally Sick Persons.

[ASSENTED TO 24TH NOVEMBER, 1938.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Assembly of Queensland in Parliament assembled,
and by the authority of the same, as follows:—

ParT I.—PRELIMINARY.

1. (1.) This Act may be cited as ‘ The Mental
Hygiene Act of 19387 and, subject as otherwise
provided, shall come into operation on a date to be
proclaimed by the Governor in Council by Proclamation
published in the Gazette. Such date shall hereafter be
referred to as the commencement of this Act.

(2.) T“The Insanity Act of 1884 and 1* The Insanity
Act Amendment Act of 1935 are, subject as is herein
otherwise provided, repealed. The said Acts are herein
collectively referred to as the repealed Acts :

Provided as follows, but without prejudice to any
of the provisions of §¢ The Acts Shortening Acts”’

(@) No proceedings or acts or things done or
contracts made under the repealed Acts before

* 63 Vic. No. 9, Schedule I and amendmg]Acts, supra, pages 344 el seq
t 48 Vic. No. 8, supra, page 1003.

T 26 Geo. V. No. 34, supra, page 15445.

§ 31 Vie. No. 6 and amending Acts, supra, pages 15 et seq.
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the commencement of this Act shall be
invalidated, prejudiced, or affected by such
repeal ;

(b) All proceedings initiated before the commence-
ment of this Act shall be carried on, as far
as practicable, according to the provisions
of this Act, and subject thereto, according
to the provisions of the repealed Acts, which
shall for that purpose be deemed to continue
in force notwithstanding the repeal thereof ;

(c) All persons lawfully in custody or detained in
any mental hospital, prison, or other place of
confinement at the commencement of this
Act under the provisions of the repealed
Acts shall be deemed to be in lawful
custody under the provisions of this Act and
may be dealt with accordingly ;

(d) All appointments made or deemed to have
been made under the repealed Acts shall,
subject to any other provisions of this Act,
be deemed to have been made under this
Act;

(e) All orders made for the reception and detention
of persons under the repealed Acts shall be
deemed to be reception orders made under
this Act in respect of such persons, and the
provisions of this Act shall apply thereto
and to all persons detained thereunder
accordingly ;

(f) Any person detained after inquisition under
the repealed Acts shall be deemed to have
been found to be mentally sick by
inquisition under this Act, and the provisions
of this Act shall apply to that person
accordingly ;

(9) The Public Curator, being appointed the
committee of the estate of any person under
the repealed Acts and/or being authorised -
to administer the estate of any person under
the repealed Acts shall be deemed to have
been so appointed and/or authorised under
this Act, and shall have the same powers,
authorities, duties, and liabilities as if he had
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been so appointed and/or authorised, and all
the provisions of this Act shall apply with
respect to any such estate accordingly ;

(k) Every committee of the person of any person
other than the Public Curator appointed
under the repealed Acts shall until it is
otherwise ordered by the Supreme Court
continue to have the same powers, authorities,
duties, and liabilities as if this Act had not
been passed, and the provisions of the
repealed Acts shall continue to apply and
extend to that committee accordingly ;

(¢) All regulations and Rules of Court made
under the repealed Acts or pursuant to any
other Act or law with respect to mentally
sick persons and in force at the commence-
ment of this Act shall so far as is consistent
with this Act be deemed to have been made
thereunder, and shall continue in force until
amended or repealed under this Act. More-
over, the forms in the Schedules to the
repealed Acts shall so far as is consistent
with this Act be deemed to have been made
thereunder and shall with any necessary
amendments or modifications continue in
force until amended or repealed under this
Act ;

(j) Every person (other than the Public Curator)
who has been appointed as a guardian or
receiver of the estate of any person under
the repealed Acts or has been authorised
by or in pursuance of those Acts to administer
or manage that estate otherwise than as the
committee thereof shall, until it is otherwise
ordered by the Supreme Court, continue to
have the powers, duties, authorities, and
liabilities in respect thereof as if this Act had
not been passed, and the provisions of the
repealed Acts shall continue to apply with
respect to any person so appointed or
authorised accordingly ;

General T CRPOTY: W 59 .

construction (k) Where in **‘ The Criminal Code or inany other

gf _Thr; Act or law or rule reference is made to the
79MILNA h (13 . 29

Code ™ and expression ‘“a person of unsound mind ”’ or to

other Acts, —

&c. * 63 Vic. No. 9, Schedule 1., as amended, supra, pages 344 et seq.
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an “insane person” or to ‘“a person not of

sound mind >’ or to ““ a lunatic ” or such like
terms or expressions, such terms or expres-
sions shall for the purposes of applying,
reading, or construing this Act and **‘ The
Criminal Code” or such other Act or law
or rule be and be deemed to be a reference to
a mentally sick person as defined in this
Act, and this Act and **“ The Criminal Code”
or such other Act or law or rule shall be
applied, read, and construed accordingly.

(3.) This Act is divided into Parts, as follows :—

ParT I.—PRELIMINARY (ss. 1-2);
PArT II.—ADMINISTRATION (s8. 3-5) ;

Part III.—MENTAL HOSPITALS—
Division I.—Mental Hospitals (ss. 6-14),

Division 11.—Provision for the Care and
Treatment of Mentally Sick Persons in a
Hospital (s. 15).

Diwviston I11.—Private Mental Hospitals (s. 16),

Division IV.—Lacenses for the Care, Treatment,
or Control of a Single Patient (s. 17),
Diviston V.—Provision as to the Delention of

~ Mentally Sick Persons Otherwise than in
Accordance with this Act (s. 18);

Part IV.—MENTAL HospiTALS TOR CRIMINAL
MEenTaLLY Sick Prrsoxs (s. 19);

ParT V.—Provisions RELATING TO THE MAKING
AND AMENDING OF MEDICAL CERTIFICATES
(ss. 20-23) ;

Part VI.—PATIENTS—

Division I.—Power of Superintendent of Mental
Hospital to Receive Mentally Sick Persons
Notwithstanding  any  Incorrectness  or
Deficiency n any Medical Certificate or
Document (s. 24),

Dvnsion I11.—Voluntary Patients (ss. 25-28),

Diwvisvon 111.-—Temporary Patients (ss. 29-32),

Diwsion 1V.—Cerlified Patients (ss. 33-45),

* 63 Vie. No. 9, Schedule 1., as amended, supra, pages 344 et seq.
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Division V.—Care and Control of Patients—
Discharge of Patients (ss. 46-48),
Escape of Patients (s. 49),
Absence on Leave of Patients (s. 50),
Transfer of Patients (s. 51),

Diwvision VI.—Power of Supreme Court to Direct
an Inquiry as to the Condition of a Patient
(ss. 52-53) ;
Parr VII.—MENTALLY SICK PERSONS UNDER
DeTENTION FOR OFFENCES, &C. (88. 54-61) ;

ParT VIII.—ADMINISTRATION OF HESTATES OF
MzeNTALLY SicK PERSONS (ss. 62-100) ;

ParT IX.—INDEMNIFYING PERSONS IN RESPECT
oF AcTs DoNE 1IN GooD FAITH IN PURSUANCE
oF THIS Act (s. 101);

Part X.—OFFENCES (ss. 102-108) ;

Part XI.—SpEciaL ProvisioNs RELATING TO
PErsons REesipiINé AND ORDERS AND
DEcLARATIONS MADE ELSEWHERE THAN IN
QUEENSLAND —

Division I.—Preliminary (ss. 109, 110),

Diwsion 11.—Powers of Public Curator (ss. 111,
112),

Division 111.—Resealing Orders and Declarations
tn Lunacy Made Elsewhere (s. 113) ;

ParT XII.—MISCELLANEOUS (ss. 114-115).

Interpreta.- 2. In this Act, unless the context otherwise indicates,
ton. the following terms have the meanings set against them
respectively, that is to say :—

Court. “ Court ”—The Supreme Court or any judge
thereof :

Director- * Director-General of Health and Medical

Goneral of Services ”’—The Director-General of Health

Medical and Medical Services appointed under * The

Services. Health Act of 1937 and in office for the
time being: the term where necessary
includes the Deputy Director-General of
Health and Medical Services appointed under
*“The Health Act of 1937 ” and in office for
the time being ; ‘ '

* 1 Geo. VI. No. 31, supra, page 16597.
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*“ Director of Mental Hygiene”’—The Director of Director of

Mental Hygiéne appointed under this Act; §ow

“ Government medical officer ’—The medical Government
: : +1 medical
officer appointed by the Governor in Council 5200
for any city, town, or place ;

“ Guardian ’—In relation to a person under the Guardian.
age of eighteen years this expression includes
any person having charge of the person
under the age of eighteen years ;

*“ Hospital ”—A hospital to which Part I1II. or Hospital.
Part IV. of *“ The Hospitals Act of 1936
applies ;

 Medical certificate” —A certificate signed by a Medical
medical practitioner in pursuance of this Act ; **ete-.

“ Medical practitioner”’—A medical practitioner Medical
within the meaning of 1 The Medical Acts, Practtoner
1925 to 1935,” or any Act amending or in
substitution for the same ;

“ Mental hospital ”—A mental hospital estab- Mental
lished under this Act ; hospital.

“ Mentally sick person”—A person who owing to Mentally
mental sickness requires care, treatment, %P
and/or control for his own good or in the
public interest, and is for the time being
incapable of managing himself or his affairs ;

* Minister”’—The Secretary for Health and Home Minister.
Affairs or other Minister of the Crown for the
time being charged with the administration
of this Act;

“ Patient”—A mentally sick person receiving Patient.
care, treatment, and/or control in terms of
this Act ;

‘ Prescribed” —Prescribed by this Act ; Prescribed.

“ Private mental hospital >—A private hospital Private
for the time being licensed as a private mental }’f(‘)";;)';f;;l

hospital under 1 The Health Act of 1937 ;

“ Public Curator’—The Public Curator appointed Public
under the provisions of § The Public Curator ©**"
Acts, 1915 ¢o 1938 : the term where
necessary includes a Deputy Public Curator ;

* 1 Geo. VI. No. 4, supra, page 15782.

T 16 Geo. V. No. 24 and amending Acts, supra, pages 11337 et seq.
1 1 Geo. VI. No. 31, supra, page 16597.

§ 6 Geo. V. No. 14 and amending Acts, supra, pages 7056 et seq.
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‘“ Regulations”—Regulations made by the
Governor in Council under the authority of
this Act ;

“Stock ”—A share or other interest in any
company, society, or association, and any
fund, annuity, or security transferable in
books kept by any company, society, or
association or transferable by deed alone,
or by deed accompanied by other formalities,
and any money payable in respect thereof,
and any share or interest therein ;

‘*“ Superintendent”’—The superintendent of a
mental hospital and includes a medical
superintendent or deputy medical superin-
tendent ;

“This Act”—This Act and all Proclamations,
Orders in Council, Rules of Court, and
regulations thereunder.

Parr I1.—ADMINISTRATION.

Power to Make Regulations for the Admainistration of
this Act.

3. (1.) The Governor in Council may from time to
time make regulations providing for all or any purposes,
whether general or to meet particular cases, that may be
convenient for the administration of this Act or that
may be necessary or expedient to carry out the objectg
and purposes of this Act and, where there may be in
this Act no provision or no sufficient provision in respect
of any matter or thing necessary or expedient to give
effect to this Act, providing for and supplying such
omission or insufficiency.

Without limiting the generality of the foregoing
provisions, such regulations may provide for—

(i.) Regulating the form and mode of proceeding
in all cases under this Act other than those
prescribed by section sixty-two of this Act ;

(ii.) Prescribing the duties of the Public Curator
with respect to the management of the
estates of mentally sick persons ;
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(iii.) Prescribing the forms required by this Act
and such other forms as may be necessary
or convenient for the administration of
this Act :

Provided that when any forms are pre-
scribed, forms to the like effect may be used
and shall be sufficient ;

(iv.) Prescribing the keeping and/or form of such
books, records, registers, or other documents
or the furnishing of such reports or statistics
as may be necessary or convenient for the
administration of this Act, and the persons
responsible for the keeping or furnishing of
same or any of them ;

{v.) Fixing the fees payable for medical certificates
by persons requiring to exercise rights and
privileges under this Act, or requiring same
under and for the purposes of this Act ;

(vi.) Prescribing the fees payable for medical
certificates required in the administration
of this Act, and the recovery of such fees
from persons responsible under this Act;

(vii.) Prescribing charges for the care, treatment,
and control of patients received into mental
hospitals ;

(viii.) Providing for the general administration of
mental hospitals ;

(ix.) Prescribing the respective duties, responsi-
bilities, obligations, and liabilities of medical
superintendents, superintendents, medical
officers, visiting medical officers, officers,
nurses, and other employees in respect of the
care, treatment, and control of patients in
mental hospitals ;

(x.) AHl matters required or permitted by this Act
to be prescribed ;

(x1.) Generally for carrying this Act into effect. Generally.

The regulations may provide a penalty not exceeding
twenty pounds for any breach thereof.

Such regulations may be made on the passing of
this Act.

(2:) All regulations and Orders in Council made Or Effect of

purporting to be made under this Act shall, upon ;igduggﬁ;:

publication in the Gazette, be of the same effect as if iy council.
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noticed, and shall not be questioned in any proceedings
whatsoever.

All such regulations and Orders in Council shall be
laid before Parliament within fourteen days after the
publication thereof if Parliament is then sitting; or if
not, then within fourteen days after the commencement
of the next session thereof.

If the Legislative Assembly passes a resolution
disallowing any such Order in Council or regulation, of
which resolution notice has been given at any time
within fourteen sitting days of such House after such
Order in Council or regulation has been laid before it,
such Order in Council or regulation shall thereupon
cease to have effect, but without prejudice to the
validity of anything done in the meantime, and without
prejudice to the power to make any further or other
Order in Council or regulation.

For the purpose of this subsection, the term “ sitting
days ” shall mean days on which the House actually sits
for the despatch of business.

Administration Officers.
4. (1.) The Director-General of Health and Medical
Services shall have the general administration of this
Act under the direction of the Minister.

(2.) The Director-General of Health and Medical
Services shall as soon as practicable at the termination
of each year make a report in writing to the Minister
respecting the administration of this Act, and such
report shall forthwith be laid before Parliament if it
be then sitting ; and if not then sitting, within fourteen
days after the commencement of the next session
thereof.

(3.) (1.) The Director-General of Health and Medical
Services may make or cause to be made such inspections,
investigations, and inquiries as he thinks fit in relation
to any matters respecting the administration of this
Act and shall make or cause to be made such inspections,
investigations, and inquiries as are directed by the
Minister or by this Act.

(ii.) When any inspection, investigation, or inquiry
is made by the Director-General of Health and Medical
Services he shall for the purposes of making such
inspection, investigation, or inquiry have and may
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exercise all the powers, authorities, protection, and
jurisdiction of a commission under **“The Official Inquiries
Evidence Acts, 1910 to 1929, and may enter and inspect
any building, premises, or place the entry or inspection
whereof appears to him requisite for the purposes of
such inspection, investigation, or inquiry.

(iii.) When any inspection, investigation, or inquiry
1s directed to be made by the Minister or the Director-
General of Health and Medical Services, the person
directed to make the same shall for the purposes of
making such inspection, investigation, or inquiry have
and may exercise all the powers, authorities, protection,
and jurisdiction conferred upon the Director-General of
Health and Medical Services by this subsection.

(iv.) Where the Minister has directed an inspection,
investigation, or inquiry the Director-General of Health
and Medical Services shall as soon as possible furnish

a full report of such 1nspect10n investigation, or inquiry
to the Minister.

(v.) The person so directed by the Director-General
of Health and Medical Services to make any inspection,
investigation, or inquiry shall as soon as practicable
furnish a full report of such inspection, investigation,
or inquiry to the Director-General of Health and Medical
Services.

17047

PART Il.—
ADMINIS-
TRATION.

(4.) The Director-General of Health and Medical orders.

Services may grant permission to any person to visit
any patient in a mental hospital ; and such permission
may be granted subject to such conditions as the
Director-General of Health and Medical Serviees deems
necessary.

5. (1.) The Governor in Council on the recom- appoint-

mendation of the Public Service Commissioner may

ment of
Director of

for the purposes of the administration of this Act from Mental
time to time appoint a Director of Mental Hygiene, Hygiene.

who shall be a medical practitioner and have
had experience of psychiatry and mental hospital
administration :

Provided that the Governor in Council may appoint
a medical practitioner to act as Director of TW[edleal
Hygiene notwithstanding that such medical practitioner
is not qualified as hereinbefore prescribed.

* 1 Geo. VI. No. 26 and amending Act, supra, pa.gés 748 et seq.
T Sic in Gazette ; semble « Mental.”
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(2.) The Director of Mental Hyglene shall receive
such salary and allowances as the Governor in Council
may from time to time decide and shall not carry on,
on his own behalf, or be the partner in medical practice
of any person carrying on, the profession or business of
a medical practitioner.

(3.) The Director of Mental Hygiene shall, subject
to the Director-General of Health and Medical Services,
be charged with the administration of this Act and
shall be responsible for the direction and supervision of
every mental hospital, and shall exercise and perform
such duties, authorities, powers, and obligations as are
expressly imposed or conferred upon him by this Act.

(4.) The Director of Mental Hygiene shall from time
to time visit and inspect every mental hospital and
every private mental hospital with or without previous
notice and at any time of day or night as he thinks fit.

He may at any time make such inspections,
investigations, and inquiries as he deems necessary,
and shall make such inspections, investigations, and
inquiries as are directed by the Minister or the Director-
General of Health and Medical Services with respect to
the care, treatment, or control of mentally sick persons
in any mental hospital or with respect to the management
of any mental hospital, or with respect to any mentally
sick person under care, treatment, or control by a licensed
person as a single patient, or with respect to the care and
treatment of mentally sick persons in any private mental
hospital, or with respect to the management of any
private mental hospital.

(5.) For the purpose of making any inspection,
investigation, or inquiry referred to in the last subsection,
the Director of Mental Hygiene shall have and may
exercise all the powers, authorities, protection, and
jurisdiction of a commission under *<Phe Official Inquiries
Evidence Acts, 1910 to 1929,” and may enter and inspect
any building, premises, or place the entry and inspection
whereof appears to him requisite for the purposes of
such inspection, investigation, or inquiry.

(6.) (i.) When the Minister has directed any investi-
gation or inquiry to be made by the Director of Mental
Hygiene, the Director of Mental Hygiene shall as soon as
possible furnish a full report of such investigation or
inquiry to the Minister.

* 1 Geo. VI. No. 26 and amending Act, supra, pages T48 ef seq.
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(ii.) When the Director-General of Health and
Medical Services has directed any investigation or inquiry
to be made by the Director of Mental Hygiene, the
Director of Mental Hygiene shall as soon as possible
furnish a full report of such investigation or inquiry to
the Director-General of Health and Medical Services.
PART IIT-—
MENTAL
Parr III.—MENTAL HoOSPITALS. HOSPITALS.
Division I.—Mental Hospitals. el "

6. The Governor in Council may from time to time Establish-
by Order in Council establish mental hospitals for the mentof
care, treatment, and control of mentally sick persons, hospitals.
and may in like manner abolish any mental hospital.

The premises of the institutions established under Certain
the repealed Acts, known as the Goodna Mental Hospital, S8
Ipswich Mental Hospital, Willowburn Mental Hospital, to be
and Townsville Reception House shall be mental ﬁloes’}‘fl?;ls
hospitals for the care, treatment, and control of mentally
sick persons under this Act under the following names,

respectively, namely :(—
The Brisbane Mental Hospital ;
The Ipswich Mental Hospital ;
The Toowoomba Mental Hospital ;
The Townsville Mental Hospital.

Private Accommodation.

7. (1.) Private accommodation for the care, private
treatment, and control of mentally sick persons may be gﬁfomm‘)dﬁ'
provided at any mental hospital. All the provisions -
of this Act shall apply to such private accommodation,
which shall be deemed to be a part of the mental hospital,
and all persons admitted thereto shall be subject to the
provisions of this Act respecting the care, treatment,
and control of mentally sick persons in mental hospitals.

(2.) The Director of Mental Hygiene and the Powers of
medical superintendent of the mental hospital in which Dizector |
private accommodation has been provided shall with Hygiene.
respect thereto exercise and perform the duties,
authorities, obligations, and powers imposed or conferred

upon them by this Act.

(3.) (i.) Any person admitted to the private Admissions.
accommodation in any mental hospital may be visited
by his private medical practitioner, who may consult
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with the superintendent of such mental hospital
concerning the care, treatment, and control of such
person.

(1i.) Any such person may, with the consent of the
superintendent, which consent may, with the approval
of the Director of Mental Hygiene, be withdrawn at
any time, be nursed by his private nurse or nurses at
his own expense, provided that such nurse or nurses
hold the mental nursing certificate or have had a training
or experience which would, in the opinion of the
superintendent, qualify such nurse or nurses to nurse
a mentally sick person.

(iii.) Such private nurse or nurses shall be subject
to the control and direction of the superintendent,
and shall conform thereto and to the provisions of this
Act.

Officers.

8. (1.) The Governor in Council may for each
mental hospital appoint a medical superintendent and,
if he deems it necessary, may appoint a deputy medical

- superintendent. No person shall be so appointed unless

he is a medical practitioner :

Provided that the Governor in Council may, in the
case of a mental hospital which is established primarily
for the temporary reception of mentally sick persons,
appoint a visiting medical officer and a superintendent,
who need not be a medical practitioner.

(2.) The Governor in Council may for any mental
hospital appoint such medical officers and officers as he
deems necessary.

(3.) The Minister may appoint such number of
nurses and other employees as may from time to time
be approved.

(4.) The medical superintendent of every mental
hospital or, except as is otherwise provided by this
Act, the superintendent of every mental hospital, shall,
subject to the Director of Mental Hygiene, have the
control and management thereof and be responsible
for the care, treatment, and control of the mentally
sick persons therein, and shall exercise and perform the
duties, authorities, obligations, and powers expressly
imposed or conferred upon him by this Act :
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Provided that in the case of a superintendent who Jit,,
is not a medical practitioner the duties, authorities,
obligations, and powers respecting the treatment of
patients shall, subject to the Director of Mental Hygiene,
be exercised and performed by the visiting medical
officer.

Records.

9. The superintendent of every mental hospital Records.
shall keep or cause to be kept such registers, books,
and records as may be prescribed and shall enter or
cause to be entered in such registers, books, and records
such particulars as are prescribed and at the times and
in the manner prescribed :

Provided that when the entries to be made in any
register, book, or record refer to the mental or bodily
condition of a patient the medical officer for the time
being in charge of such patient shall be responsible
for the due making of such entries.

Production of Records.

10. (1.)- The superintendent of every mentalProduction
hospital shall produce to the official visitor or official °f e
visitors—

(@) A list of all the patients then in the mental
hospital, distinguishing males from females,
and patients as voluntary, temporary, or
certified, and specifying such as are deemed
curable ;

(b) The several registers, books, and records
prescribed by this Act to be kept ;

(¢) Such orders and other documents relating to
such of the patients as the official visitor
or visitors requires or require to be produced
to him or them ; and

(d) All letters written by patients which,
pursuant to section twelve of this Act have
not been forwarded.

(2.) He shall give full and true answers to the best
of his knowledge to all questions asked by the official
visitor or visitors with reference to any patient or patients
in the mental hospital.
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fup;rir;-t 11. (1.) Within forty-eight hours after the
gweto . Teception of a patient into a mental hospital the

Director of superintendent shall in the prescribed form send to the
Hygiono o Director of Mental Hygiene a notice of the reception

statement  together with a statement showing under which section
Sndor 2 ien Of this Act the patient was received.

section of (2.) Within seven days after the reception of a

patient was patient the superintendent shall in the prescribed form

admitted- sioned by the medical officer for the time being in charge
of such patient send to the Director of Mental Hygiene
a statement as to the mental and bodily condition of
the patient.

Notices of (3.) Within twenty-four hours after the discharge,

ischarge,

transfor, 4o, transfer, absence on leave, cancellation of leave, return
from leave, escape, or return from escape of any patient,
the superintendent shall in the prescribed form send a
written notice thereof to the Director of Mental Hygiene.

Notice as to (4.) (i.) In case of the death of any patient in a
cause of ~ Imental hospital the superintendent shall (in addition to
death of | any notice respecting the death required by any law in
st to  force relating to the registration of deaths) in the
Director of - prescribed form send to the Director of Mental Hygiene,
Hygiene.  Within twenty-four hours after the death, a notice

signed by the medical officer for the time being in charge

of such patient of the death and apparent cause of

death and the names of all persons present at the death.
Notice to (ii.) The superintendent shall forthwith send to the

lati : . .
o bves  nearest known relative or friend notice of the death of

Public any patient.

Curator. (iii.) Should the death of any patient be caused by
accident, suicide, or homicide, or where the cause of
death is unknown, the superintendent shall forthwith
notify the coroner.

(iv.) The superintendent shall, within twenty-four
hours of the death of any patient, notify the Public
Curator in the prescribed form.

Letters 12. (1.) The superintendent or licensed person shall
;;g;fl‘;sbt% immediately send or cause to be sent unopened every
Minister of letter written by a patient in any mental hospital or by
Orown, & 5 single patient and addressed to any Minister of the
forwarded Crown, judge of the Supreme Court, or to the Director-
unopened.  (eperal of Health and Medical Services, or to the

Director of Mental Hygiene, or to an official visitor.
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(2.) The superintendent shall send or cause to be
sent to the person to whom it is addressed every letter
written by a patient unless he prohibits the forwarding
of such letter by a memorandum to that effect under his
hand on the letter, in which case he shall lay the letter
before the official visitor or official visitors next thereafter
visiting the mental hospital, or he may before such visit
forward the letter by post to an official visitor, and in
either case the official visitor shall deal with and dispose
of the letter as he thinks fit.

(3.) Any officer or servant employed in any mental
hospital who is requested by a patient to forward any
letter, or who has in his possession any letter written
by a patient, shall immediately deliver the same unopened
to the superintendent of such mental hospital.

Officzal Visitors.

13. The Governor in Council may for every mental
hospital appoint two or more official visitors, one at
least of whom shall be a medical practitioner, and the
other or others barristers-at-law, solicitors, or police
magistrates or persons who have at any time been
qualified to hold appointments as police magistrates.

The official visitors or one of them shall visit the
mental hospital to which they are appointed once at
least in every month, and shall make special visits
concerning the administration of this Act or particular
matters concerning such administration at such times
as the Minister or the Director-General of Health and
Medical Services may direct. Such visits may be made
without previous notice and at such hours of the day
or night as the official visitor or official visitors making
same thinks or think fit, or as may be directed by the
Minister or the Director-General of Health and Medical
Services.

A report shall be transmitted to the Director of
Mental Hygiene immediately after each visit by the
official visitor or visitors who made such visit and such
report may deal with any matter concerning the
administration of this Act.

When the Minister directs the official visitors or
one or more of them to make a visit to any mental
hospital, the report shall be made direct to the Minister

17053
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immediately after such visit, and such report shall deal
with the matter or matters specified in the direction of
the Minister.

Where the Director-General of Health and Medical
Services directs the official visitors or one or more of
them to make a visit to any mental hospital, the report
shall be made direct to the Director-General of Health
and Medical Services immediately after such visit, and
such report shall deal with the matter or matters specified
in the direction of the Director-General of Health and
Medical Services.

An official visitor may be appointed for two or
more mental hospitals.

The official visitor or visitors shall examine and sign
all registers, books, and records required to be laid
before him or them in terms of this Act.

The official visitor or visitors shall on every visit
enter in the official visitors’ book the fact of his or their
visit, with such observations as he or they thinks or
think fit.

14, (1.) The official visitor or visitors visiting any
mental hospital may require the superintendent to show
him or them every part of such mental hospital and
every patient therein.

(2.) The official visitor or visitors visiting any
mental hospital may require by summons in the prescribed
form any person to appear before him or them to testify
on oath the truth touching any of the matters respecting
which such official visitor or visitors is or are by this
Act authorised to inquire.

And every person who, having had his reasonable
expenses paid or tendered to him at the time of service
of such summons, does not appear pursuant to such
summons, or does not. assign some reasonable excuse
for not so appearing, or who appears after tender of
such reasonable expenses and refuses to be sworn or
examined, shall for every such failure to appear or
refusal be liable to a penalty not exceeding ten pounds.

And such official visitor or visitors may also examine
on oath any person appearing as a witness or present
at the time of any such inquiry touching any of the
matters aforesaid, although no such summons as
aforesaid has been served upon him.
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- — Division II.—

Division 11.—Provision for the Care and Treatment e care ta);i’c;
. . . al)

of Mentally Sick Persons in a Hospital. Mentally Sick

15. (1.) (i.) The Governor in Council may from Hopiar,"
time to time by Order in Council establish at any hospital £ 2nd
in association with and as part of such hospital a place of mentally
for the care and treatment of mentally sick persons ®ick persons

N at hospitals.
or persons suspected to be mentally sick.

(ii.) The medical superintendent or medical officer
of such hospital may receive any mentally sick person
into any such place in such hospital at the request of
any such person, or if such person is incapable of
expressing himself as willing or unwilling to receive
treatment, then at the request of the husband or wife,
father or mother, son or daughter, brother or sister, or a
relation of the person to whom such request relates,
and may, if satisfied that any such person is cured of
mental sickness, or sufficiently cured to enable such
person to be discharged, discharge such person :

Provided that no person under the age of eighteen
years shall be so admitted, but such person may be
admitted on the application of a parent or guardian.

(iii.) Such place shall be subject to inspection by
the Director of Mental Hygiene, who may exercise in
that behalf all the powers conferred on him by subsections
four, five, and six of section five of this Act.

(2.) The Governor in Council may from time to Establish-
time by Order in Council establish at any hospital in f)“f"}‘jgsgftgf‘“
association with and as part of such hospital a mentalas mental
hospital or a part of any hospital to be a mental hospital hospital-
for the purposes of this Act or such of the purposes of
this Act as may be prescribed by the Order in Council,
and this Act shall apply and extend to such mental
hospital if established for the purposes of this Act, and
if such mental hospital is established for certain purposes
of this Act only, then such of the provisions of this Act
as are prescribed by the Order in Council establishing
same shall apply and extend thereto.

(3.) The medical superintendent or medical officer Removal of
of any hospital may by certificate under his hand remove :";Stf’:g:‘:d
any person (being a patient in such hospital) suspected
by him to be mentally sick from any general ward
in such hospital to any part of such hospital established
under either subsection one or subsection two of this
section.

F
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HOSPITALS.
Division II.— ~ :
Provision for | (4.) The medical superintendent or the medical

Temment <o, officer of a hospital shall, within forty-eight hours after
oo™ @ he has removed or received any person into a mental
Notice to  hospital associated with or forming part of such hospital
g;:;tglfo . Or into a place established at and in association with and
Health and 88 part of such hospital for the care and treatment of
Medical — mentally sick persons, give the prescribed notice to the

" Director-General of Health and Medical Services of

such removal or reception.

Immunity (5.) The medical superintendent or medical officer
gf,;gfﬁgg; of any such hospital, or the committee or member thereof,
dent, &e.  or the Board or member thereof, or any medical officer,
officer, secretary, nurse, employee, or servant thereof is
indemnified against all actions, claims, suits,
indictments, or other proceedings for any act, matter,
or thing done or purporting to be done in accordance

with this section.

Division III.—

Private

g’;s’gélal& Division 111.—Private Mental Hospitals.

License for 16. (1.) A private mental hospital licensed under
private *“The Health Actof 1937 shall be deemed to be a private
hospitals. ~ mental hospital under this Act.

When | (2.) (i.) Every private mental hospital licensed for
practitioner twenty or more beds shall have at all times a medical
;‘;}‘;ginte . practitioner resident therein.

Visitation (ii.) Every private mental hospital licensed for less
o e than twenty beds shall be visited twice a week at least

practitioner. Oy & medical practitioner.

(iii.) The appointment of every medical practitioner
appointed for the purposes of this section shall be
approved by the Director-General of Health and Medical
Services.

Notice to (3.) The licensee of any private mental hospital

ector ¢ shall, within forty-eight hours after the admission

Hoalth and thereto of any person as a patient, give the prescribed

Servions.  notice of such admission to the Director-General of
Health and Medical Services.

Inspection (4.) In addition to any powers of inspection pre-
by birector - scribed under *“* The Health Act of 1937,” every private
Hygiene. ~ mental hospital shall be subject to inspection by the
Director of Mental Hygiene, who may exercise in that
behalf all the powers conferred on him by subsections

four, five, and six of section five of this Act.
%1 Geo. VL. No. 31, supra, page 16597.
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Dwvision 1V .—Licenses for the Care, Treatment, or  Feeyes for
Control of a Single Patient. Treatment, or

Single Patient.

17. (1.) The Director-General of Health and y;.e e sor
Medical Services may at his absolute discretion and reception of
upon such terms and conditions as he thinks fit, grant ::;ﬁg;b
to any person a license for the care, treatment, or control
of the mentally sick person named in such license as a
single patient.

Such license shall prescribe that the person named
therein as a single patient shall be regularly visited by a
medical practitioner, who shall be required to forward
such certificates at such intervals as to the mental and
bodily condition of the patient as the Director-General
of Health and Medical Services deems necessary.

(2.) The Director-General of Health and Medical
Services may at any time in his absolute discretion
revoke such license, and in such case shall take such
steps under this Act as he deems fit for the care,
treatment, or control of the patient named therein.

(3.) The person who is licensed under this section
to care for, treat, or control a patient shall send the
same notices and statements of absence on leave, can-
cellation of leave, return from leave, death, escape, and
return after escape as are in this Act required to be sent
by a superintendent.

Division V.—
Provision as to
the Detention of

Division V.—Provision as to the Detention- of Mentally Menaly sict
Sick Persons Otherwise than in Accordance with Oerwise tan

in Accordance

this Act. with this Act.

18. (1.) If the occupier or inmate of any premises Duty of
keeps or detains a mentally sick person therein, although t"g";g;};
he is a relative of such occupier or inmate, beyond the detention of
period of a year after the mental sickness has become ;?:ﬁ“;ﬂé’on v
apparent and confirmed and such mentally sick person
during any part of such period has required coercion
or restraint, such occupier or inmate shall notify such
keeping or detention to the Director-General of Health
.and Medical Services, and if it is desired by such occupier
or inmate that such person should remain under private
care, a statement of the reasons why such person
should be permitted to continue to remain under same.

(2.) If a medical practitioner is attending such
mentally sick person he shall also notify such keeping
or detention to the Director-General of Health and
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Division V.—

P 2307, . . .

g:}a%lzn"zfg%‘f,f Medical Services, and shall at the same time forward

gfz?m” Zk a written certificate to the Director-General of Health
erwise than

in accoraance aNd Medical Services setting forth the condition of the
with i 44 person so kept or detained.

(3.) The Director-General of Health and Medical
Services may thereupon make or cause to bemade such
inquiry in the matter as he deems necessary, and may
cause the person so kept or detained to be examined by
two medical practitioners, neither of whom shall with
respect to such person be under any of the disabilities
prescribed by section twenty-two of this Act.

Removal (4.) If both such medical practitioners make and sign
after with respect to the person so detained a medical certificate
™Y in the form and containing the particulars prescribed
by section twenty-one of this Act, and if upon such
inquiry it appears that the circumstances are such as
to render the removal of such person to a mental hospital
necessary or expedient, the Director-General of Health
and Medical Services may order the removal of such
person accordingly, and the order of the Director-
General of Health and Medical Services under his hand
shall be sufficient authority to the superintendent to

receive such mentally sick person accordingly.

(5.) No person shall receive to board or lodge in
any house or premises, or take the care, treatment, or
control of any mentally sick person except for the
purpose of the temporary custody of such person during

his removal for care, treatment, or control under this
Act:

Provided this subsection shall not apply to any
person who has not undertaken the care, treatment,
or control of any such person for reward or remuneration
or to a committee or person appointed by the court or
otherwise authorised by this Act, or to the licensee of a
private mental hospital.

PART 1V.—
MENTAL

po L lOSPITALS ParT IV.—MENTAL HOSPITALS FOR CRIMINAL MENTALLY
MENTALLY

NTA Si1cK PERSONS.

PERSONS,

Mental 19. (1.) The Governor in Council may from time to
hospitals — time by Order in Council establish a mental hospital
for eriminal . .

mentally 10T the care, treatment, and control of criminal mentally

sick persons. gjck persons at any prison or other place, and may by
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HOSPITALS
- e FOR CRIMINAL
MENTALLY

the same Order in Council or in any further or other " Fersoxs.
Order in Council or Orders in Council prescribe such
conditions as are deemed necessary for the care, treat-

ment, and control of criminal mentally sick persons in

sach mental hospital. Such mental hospital shall be
deemed to be a mental hospital under this Act.

(2.) When a mental hospital for the care, treatment,
and control of criminal mentally sick persons has been
established in accordance with this section, then any
person committed to a mental hospital in terms of
Part VII. of this Act, shall be committed to a mental
hospital established under this section.

(3.) Where a mentally sick person has been received
into a mental hospital as a certified patient under Part
VI. of this Act, and such person has had a criminal
record, and in the opinion of the Director of Mental
Hygiene should be under care, treatment, and control
in a mental hospital established under this section, the
Director of Mental Hygiene may transfer such person
accordingly, and may at any time transfer such person
back to any other mental hospital.

PART V.—PROVISIONS RELATING TO THE MAKING AND basmsions
RELATING

AMENDING OF MEDICAL CERTIFICATES. T0 THE

MARING AND
Medical Certificates. gﬁgﬁéz
20. Every medical certificate made and signed for medical
the purposes of this Act shall for all purposes be evidence certificate
of the facts therein stated as known to or observed by 2‘,13@,109 of
the certifying medical practitioner, and of the opinion certain
therein stated to have been formed by the certifying *™**
medical practitioner as to the condition of the person
to whom the certificate relates.

1. (1.) The following rules shall be observed in particulars
making and signing medical certificates for the purposes ' be

c ined
of this Act, certifying that the persons named in the lgnxt;?ed?cal
certificates are mentally sick, that is to say :— gg:g?;ﬁfg

(i.) The certificate shall be in the prescribed biiiany
form ; sick.

(ii.) The medical practitioner making and signing
the certificate shall state his qualifications
in the certificate ;
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THE MAKING

AND

A ramioar” (iii.) In addition to the facts indicating mental

CBRTITICATES. sickness observed by him, the medical
practitioner shall, so far as he is able, state
in the certificate—

(a) Any further facts indicating mental sickness
observed by him on any other occasion,
and the date of that occasion,

(b) Any facts indicating mental sickness
communicated to him by others, and the
names and addresses of the persons who
communicated those facts,

{c) What in his opinion are the factors which
caused the mental sickness,

(d) Whether in his opinion the person alleged to
be mentally sick is suicidal or dangerous,

(e) What treatment (if any) has been employed
in respect of the mental sickness of such
person,

(f) What is the bodily health and condition of
the person alleged to be mentally sick, with
special reference to the presence or absence
of communicable disease and recent injury ;

(iv.) The certificate shall state the day or the last
day on which the person to whom the
certificate relates was examined ;

(v.) Except as otherwise provided, the certificate
shall cease to have effect on the expiration
of fourteen days from the day of the last
joint or separate examination ;

(vi.) Where two certificates are required—

(@) The examination by the two medical
practitioners may be made jointly or
separately, and where the examination has
been made jointly one certificate may be
made and signed jointly, or separate
certificates may be made and signed,

(b) If separate certificates are made and signed
the grounds shall be stated separately.

(2.) Every certificate shall contain a statement that
the certifying medical practitioner is not prohibited by
this Act from making and signing such certificate.

(3.) No certificate shall be sufficient for the purposes
of this Act if it purports to be founded only upon facts
communicated by others.
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22, (1.) A medical certificate made and signed for *3fimas’"

the purposes of this Act shall not be made and signed by V‘z”‘“‘}‘l‘;‘i‘f:;“'

any of the following persons :— not sign
rtifi .
(@) The person signing the request or application, cortionte

or laying any information ;

(b) The superintendent or a medical officer of any
mental hospital ;

(¢) The person licensed to care for, treat, or
control a single patient ;

(d) The husband or wife, the father, father-in-law,
stepfather or stepfather-in-law, mother,
stepmother, mother-in-law or stepmother-
in-law, son, stepson, son-in-law or stepson-in-
law, daughter, stepdaughter, daughter-in-law
or stepdaughter-in-law, brother, stepbrother,
brother-in-law or stepbrother-in-law, sister,
stepsister, sister-in-law or stepsister-in-law,
or the partner, principal, or assistant of any
of the persons mentioned in paragraphs (a),
(b), or (c¢) of this subsection, or of the person
alleged to be mentally sick or the guardian
or trustee of that person ;

(e) An official visitor under this Act ;

(f) Any person by whom the reception order is
made.

(2.) Neither of the persons signing any such medical
certificate shall be the father, stepfather, father-in-law
or stepfather-in-law, mother, stepmother, mother-in-
law or stepmother-in-law, son, stepson, son-in-law or
stepson-in-law, daughter, stepdaughter, daughter-in-law
or stepdaughter-in-law, brother, stepbrother, brother-in-
law or stepbrother-in-law, sister, stepsister, sister-in-
law or stepsister-in-law, husband or wife, or the partner,
principal, or assistant of the other of them.

Amendment of Medical Certificates.

23. (1.) If a medical certificate is found to be in Medical
uny respect incorrect or deficient it may, with the practitioner
consent of the police magistrate who made the reception consent,
order, be amended by the medical practitioner who amend

made and signed the certificate. certificate-
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(2.) If the Director of Mental Hygiene deems any
medical certificate to be in any respect incorrect or
deficient, he may at any time require the same to be
amended by the medical practitioner who made and

signed the same; and in the case of a person admitted

to a mental hospital by a reception order if the medical
certificate is not amended to his satisfaction he may
direct that a fresh inquiry be made by a police magis-
trate under section thirty-six of this Act, or he may if
he thinks fit order the discharge of the person to whom
the reception order relates.

(3.) Every medical certificate amended under this
section shall take effect as if the amendment had been
contained therein when it was signed.

(4.) If the Director of Mental Hygiene directs
that a fresh inquiry be made, the police magistrate
shall accept such direction in lieu of an aplpication under
section thirty-four of this Act.

ParT VI.—PATIENTS.

Diwvision I.—Power of Superintendent of Mental Hospital
to Receive Mentally Sick Persons Notwithstanding
any Incorrectness or Deficiency in any Medical
Certificate or Document.

24. No person shall be received into a mental
hospital except as provided in this Act:

Provided that the superintendent may receive any
such person into the mental hospital, notwithstanding
that any medical certificate or document is found to
be in any respect incorrect or deficient, if he is satisfied
that such medical certificate or document substantially
complies with this Act and that such person should be
received into the mental hospital for care, treatment,
or control:

Provided further, that the superintendent shall take
immediate steps to have such medical certificate or
document amended to comply with this Act.

Division 11.—Voluntary Patients.

25, (1.) Any person who is desirous of voluntarily
submitting himself for care and treatment for mental
sickness may, by application in the form prescribed,
apply to the medical superintendent of any mental
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Voluniary

hospital for reception as a voluntary patient to such P
mental hospital for care and treatment. Every such
application shall be supported by a medical certificate

in the prescribed form.

(2.) No person under the age of eighteen years shall Persons
be received as a voluntary patient on his own application, g?ﬁfg’higgn
but a parent or guardian of such person may make years.
the application on his behalf. Every such application
shall be supported by a medical certificate in the

prescribed form.

(3.) The medical certificate referred to in either of the Medical
last two subsections shall state that the person to whom certificate.
it relates is likely to be benefited by being received into a
mental hospital as a voluntary patient for care and
treatment for mental sickness.

(4.) Any person received as a voluntary patient Notice of
under this section may leave the mental hospltal upon iﬂten“‘m to
eav
giving to the superintendent seventy-two hours’ notice
in writing of his intention so to do, or if he is a person
under the age of eighteen years upon such notice being
given by a parent or guardian.

26. (1.) If any person received into a mental when
hospital as a voluntary patient becomes, in the opinion person not
of the medical superintendent, at any time incapable of § retained as
expressing himself as willing or unwilling to continue to voluntary
receive treatment he shall not thereafter be retained as a P*"*
voluntary patient for a longer period than twenty-eight
days and shall, if he has not previously been discharged,
be discharged on the expiration of twenty-eight days
from the date on which, in the opinion of the medical
superintendent, he became incapable of so expressing
himself, unless in the meantime, in the opinion of the
medical superintendent, he has again become capable
of so expressing himself or steps have been taken to
deal with him as a temporary patient or a certified
patient under this Act.

(2.) If a person who is under the age of eighteen weglect of
years and who has been received as aforesaid ceases to guardian.
have any parent or guardian or if his parent or guardian
is incapable of performing, or refuses or persistently
neglects to perform, his duty as such, the medical
superintendent shall report to the Director of Mental
Hygiene the circumstances of the case and the condition
of the patient.
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Powee: 27. The Director of Mental Hygiene may, with
owers of

Director ~ Tegard to any person received into a mental hospital as a
gfyl”glgizal voluntary patient—
' (i.) Allow leave of absence from a mental
hospital ;
(ii.) Order the discharge of any such patient from
a mental hospital ;
(iii.) Cause action to be taken to have such patient
admitted as a temporary patient under this
Act; or
(iv.) Cause action to be taken to have such person
certified under this Act :

Provided that the medical superintendent of a
mental hospital may, with regard to any such person,
allow leave of absence from a mental hospital.

Private 28. Any person received into a mental hospital as a
E‘ﬁfﬂnce voluntary patient may be visited at any time by his
on patient. private medical practitioner who may consult with the

medical superintendent of such mental hospital

concerning the care and treatment of such patient.

Division III.—

Temporary Division 111.—Temporary Patients.
Temporary 29, (1.) Subject to the provisions of this section,

patients.  any person likely to benefit by temporary treatment but
who is for the time being incapable of expressing himself
as willing or unwilling to receive treatment may, on
application to the medical superintendent in the
prescribed form by the husband or wife, father or mother,
son or daughter, brother or sister, or a relation or a
step-relation of the person to whom such application
relates, be received into a mental hospital as a temporary
patient for care, treatment, or control without a request
or reception order as hereinafter provided.

To bo (2.) The application shall be accompanied by two
paniod by ~ Dedical certificates as prescribed, one, if practicable,
certificate. Made and signed by the usual medical attendant of the

person to whom the application relates.

Application. (3.) An application under this section may be made
by some person other than the persons specified in
subsection one of this section only if there are no such
persons or if there are special circumstances which would
prevent any such person from making the application.
Such person shall state in the application the reasons
for his making the application.
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30. The period during which any person may Zaents.
remain in a mental hospital as a temporary patient shall fe‘;“gfrig
not exceed six months. Such period may from time to patient.
time be extended by the Director of Mental Hygiene
by periods no one of which shall exceed three months
but so that the aggregate period shall not éxceed twelve

months.

31. Any person received into a mental hospital as When
a temporary patient who has, in the opinion of the ;zrggg;’“y
medical superintendent, become capable of expressing may be
himself as willing or unwilling to receive treatment, dischareed:
shall within twenty-eight days after such person has so
expressed himself be discharged from such mental
hospital unless in the meantime, in the opinion of the
medical superintendent, he has again become incapable
of so expressing himself, or he makes an application to
be admitted as a voluntary patient under this Act.

32. The Director of Mental Hygiene may, with Further
regard to any person received into a mental hospital as a powers of

. Director
temporary patient— of Mental
(i.) Allow leave of absence ; Hygiove.
(ii.) Order his discharge ; or
(iii.) Cause action to be taken to have such person
certified under this Act :
Provided that the medical superintendent may
allow leave of absence.
Division 1V.—Certified Patients. Division IV.—
Patients.

Private Request.

33. (1.) Any person not under the age of twenty- private
one years may make a private request for the reception request for
of any mentally sick person into a mental hospital for ™ =
the care, treatment, and control of such person. Such
private request shall be in the prescribed form and
shall— .

(i.) Be authenticated by the signature of a justice
or a minister of religion registered to celebrate
marriages ;

(ii.) Contain the particulars specified in the
prescribed form ;

(iii.) Be supported by two medical certificates as
prescribed by section twenty-one of this Act.
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Division IV —
Certified

Patients.

(2.) No such request for the reception of any person
into a mental hospital shall remain in force as an authority
for such reception longer than fourteen days from the
date of the medical certificate bearing the earlier date.

. (3.)' On the authority of a request which complies
with this section, the superintendent shall receive the
person to whom such request relates.

Reception Orders.

-Applicatior 34. (1.) An application for a reception order may

f . !
reception b€ made to a police magistrate by any person not under

order. the age of twenty-one years (hereinafter referred to as
¢“the applicant ) who has personally seen the person to
whom the application relates within the three days
preceding the day on which the application was signed.

(2.) The application shall be in the prescribed form
and shall state the grounds on which the application is
made and contain the particulars therein prescribed to
be furnished by the applicant.

(3.) The application may be accompanied by a
medical certificate as prescribed by section twenty-one
of this Act bearing a date not earlier than three days .
before the day on which the application was signed.

(4.) The application shall be presented to the police
magistrate on the day it is signed or within seven days
following that day. '

(5.) All statements contained in the application
shall, if required by the police magistrate, be verified by
the statutory declaration of the applicant or of some
other person. '

Justices may 35. (1.) Any power conferred by this Act on a
*‘m*’;gf;;‘;rg‘;;“’e police magistrate to make a reception order, or to do any
in certain  other thing preliminary or incidental to the making or
cases. execution of a reception order, may be exercised by any
two justices of the peace if at the time at which that
power is so exercised there is no police magistrate within
ten miles of the place where it is so exercised who is able

to exercise the same.

(2.) A statement or recital in any reception order
made by two justices of the peace that to the best of
their knowledge and belief there is at the time of the
making of the order no police magistrate within ten miles
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of the place where it is made who is able to make it, or 7"
any statement or recital in the order to the same effect,
shall be conclusive proof of the jurisdiction of the said
justices so far as the requirements of this section are
concerned.

(3.) With respect to the exercise by justices of the
powers conferred by this section, all references in this
Act to a police magistrate shall extend and apply to two
justices.

(4.) Any proceedings commenced before two justices
in accordance with this section may be continued and
completed before a police magistrate.

Examination

36. (1.) The police magistrate may examine the [ 77.°
person to whom the application relates at his abode or magistrate.
elsewhere, and shall call to his assistance two medical
practitioners who shall examine the person to whom the
application relates.

(2.) Unless in the opinion of the police magistrate
there is sufficient reason to the contrary, one of the
medical practitioners called to his assistance shall be
the usual medical attendant of the said person.

(3.) If after such examination the medical
practitioners are of opinion that the said person is
mentally sick and should be received into a mental
hospital for care, treatment, or control, they shall sign
and deliver to the police magistrate a medical certificate
as prescribed by section twenty-one of this Act to that
effect.

(4.) Notwithstanding anything in this section, the
police magistrate may if he thinks fit accept the medical
certificate (if any) accompanying the application as
if the medical practitioner signing the same had been
duly called to his assistance under this section; and
every certificate so accepted shall for the purposes of
this Act be deemed to have been given under this section
on the date on which it was so accepted.

(5.) The police magistrate may also summon as
witnesses such persons as he thinks fit to give evidence
concerning the mental sickness of the said person to
whom the application relates.

(6.) If on such certificates being given, and after

hearing such other evidence (if any) as the police magis-
trate thinks fit, the police magistrate is satisfied that
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the said person is mentally sick and requires care,
treatment, or control in a mental hospital he may make
a reception order in the prescribed form authorising the
person to whom the application relates to be received
into a mental hospital to be named in the said reception
order for his care, treatment, or control.

(7.) (i.) Subject to this section, a police magistrate
may make a reception order authorising any mentally
sick person to be placed in the care, treatment, or control
of a person licensed to care for, treat, or control such
mentally sick person as a single patient under this Act.

(ii.) No such reception order shall be made unless
the medical practitioners signing the medical certificates
certify that it would be safe and convenient for such
person to be placed in the care, treatment, or control
of such licensed person.

(8.) No such reception order shall be made after
the expiration of fourteen days from the date of the said
medical certificates, or where they do not bear the same
date then after the expiration of fourteen days from the
date of the certificate bearing the earlier date.

(9.) Subject to the provisions of the last preceding
subsection, the police magistrate may adjourn the
hearing and determination of any application for a
reception order from time to time and for such periods
as he thinks fit, and may make an order for the care,
treatment, or control of the person to whom the applica-
tion relates in a mental hospital, hospital, or other

suitable place pending the determination of the
application.

37. (1.) Every reception order shall be a sufficient
authority to the person therein named to take the person
so found to be mentally sick and to deliver him forthwith
to the superintendent of the mental hospital named in the
reception order, or to the person licensed to care for,
treat, or control such person as a single patient, and the
said superintendent or person shall receive him in such

mental hospital or into his care, treatment, or control
accordingly :

Provided that no such person shall be so received
into such mental hospital, or into the care, treatnient, or

control of a person licensed to care for, treat, or control
such person as a single patient unless the reception
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of the application are at the same time or have already

been delivered to the superintendent of such mental

hospital or to such licensed person.

(2.) Subject to the next succeeding subsection, a
reception order shall cease to be of any force unless the
person therein authorised to be received into any mental
hospital or into the care, treatment, or control of a
licensed person as a single patient is received accordingly
within fourteen days of the date of the reception
order.

(3.)—

(i.) When either of the medical practitioners
giving a certificate under section thirty-six
has certified in writing to the police magistrate,
either before or after the making of the
order, that the person in respect of whom
the certificate is given is not in a fit state to
be removed, the police magistrate may, by
writing endorsed on the order, suspend the
removal of that person and make such order
as he thinks fit for the temporary care,
treatment, or control of that person ;

(ii.) The removal of that person shall thereupon be
suspended until the same or some other police
magistrate, on being satisfied by the certificate
of a medical practitioner that such person
is in a fit state to be removed and is still
mentally sick, authorises by endorsement on
the reception order the removal of that
person to the mental hospital named therein
or to the care, treatment, or control of the
licensed person named therein ;

(iii.) Unless that person is received into the said
mental hospital or into the care, treatment,
or control of the said licensed person within
fourteen days of the date on which his
removal was so authorised, the reception
order shall thereupon cease to be of any force
or effect.

38. (1.) There shall be payable to medical Fees
practitioners out of the Consolidated Revenue Fund in P2¥ableon
respect of any certificates given by them on the direction medical

of a police magistrate or accepted by a police magistrate “r*fieate:
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under subsection four of section thirty-six or subsection
four of section thirty-nine of this Act, or as are called to
examine any person by the member of the Police Force
in charge of a watch-house, lock-up, or other place of
detention under section forty-one of this Act, such fees as
the police magistrate directs in accordance with any scale
from time to time prescribed.

(2.) On any application for a reception order the
police magistrate hearing the application may, having
regard to the circumstances of the case, make an order
for the payment to the clerk of petty sessions, by some
person liable for the maintenance of the person with
respect to whom the application is made, of a sum
sufficient to pay the fees payable to medical practitioners
in accordance with the said scale and the cost of taking
the mentally sick person to the mental hospital and
any such order may be enforced in the same manner as
an order for the payment of money under **‘The Justices
Acts 1886 to 1932.” '

(3.) All moneys paid to the said clerk in accordance
with such order shall be paid by him into the public
account to the credit of the Consolidated Revenue Fund.

(4.) When a reception order has been made in respect
of any mentally sick person all fees paid under this
section out of the Consolidated Revenue Fund to
medical practitioners shall be deemed to form part of
the cost of his maintenance in a mental hospital, and
shall be recoverable accordingly.

Procedure in Emergency.

39. (1.) Where it is expedient in the interest of the
person alleged to be mentally sick or in the public interest
that such person should be placed under care, treatment,
or control before an application for a reception order
can be made, any person may make a request in the
prescribed form to the superintendent of any mental
hospital named in the request that the person so alleged
to be mentally sick be received into that mental hospital.

Such request shall contain the same statements as
are required by section thirty-four of this Act.

(2.) On receiving the request, accompanied by a
medical certificate endorsed with a statement that the

* 50 Vic. No. 17 and amending Acts, supra, pages 1132 et seq.
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matter is one of emergency, the superintendent shall 7

receive the person to whom the request relates for care,
treatment, or control :

Provided that no person shall be received into a

mental hospital under this section after the expiration
of seven days from the date of the request or the medical
certificate, whichever date is the earlier.

(3.) Within twenty-four hours after the reception
of the person to whom the request relates the superin-
tendent shall forward to a police magistrate copies
(certified by the superintendent) of the request and the
medical certificate, and the police magistrate shall
thereupon as soon as practicable make inquiry and
proceed as if the request were an application for a
reception order under section thirty-four of this Act.

(4.) The police magistrate may if he thinks fit
accept the medical certificate accompanying the request
as if the medical practitioner signing the certificate had
heen called to his assistance in accordance with the
provisions of section thirty-six of this Act, notwith-
standing the fact that the said certificate may be dated
more than fourteen days before the making of the
reception order by the police magistrate, and every
certificate so accepted shall for the purposes of this
section be deemed to have been given under section
thirty-six of this Act.

(5.) If the police magistrate refuses to make a
reception order he shall forthwith give notice of his
refusal to the superintendent, who shall forthwith
discharge the person to whom the request relates.

Duty of Members of Police Force in Certain Cases.

40, (1.) Any member of the Police Force who has
reasonable cause to believe that any person is mentally
gick, and—

(@) Is neglected or cruelly treated by any person
having the care or charge of him; or

(b) Is not under proper care, treatment, or
control,

shall forthwith make or cause to be made to a police
magistrate an application for a reception order in respect
of such person, and may if he deems it necessary for the
good of any such person or in the public interest remove
any such person to any hospital or other suitable place.

Duty of
police in
respect of
mentally
sick persons.
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Constable to . .
apply for  Teasonable cause to believe that any person is mentally

reception Siek, and—
order in

ﬁz;gf;m (@) Is without sufficient means of support; or

(b) Is wandering at large; or

(c) Has been discovered under -circumstances
indicating a purpose of committing some
offence against the law; or

(d) 1s suicidal or dangerous; or
(e) Acts in a manner offensive to public decency,

may apprehend such person and forthwith make or cause
to be made to a police magistrate an application for a
reception order in respect of such person.

Persons (3.) Upon information on oath preferred to a police
mentally  magistrate that a person is believed to be mentally sick
without under any of the circumstances mentioned in the last
sufficient  preceding subsection, such police magistrate may by
?u;ﬁra or order under his hand require a member of the Police

wandering at F'orce—
large, &ec.,

may be (a) To apprehend such person; and
arrested.

(b) To make, or cause to be made, an application
for a reception order in respect of such person.

Course to be 41. (1.) When any person is lodged in a watch-
pursued  house, lock-up, or other place of detention after having
person been apprehended in terms of the last preceding section,
mentally  the member of the Police Force in charge of such
brought ~ watch-house, lock-up, or other place of detention shall
before as soon as possible after such person has been lodged
and remand therein call to his assistance a Government medical
?iiﬁ??ﬁf& officer or, if a Government medical officer is not available,
" a medical practitioner who is available; and the
Government medical officer or other medical practitioner

so called shall examine the person apprehended and

lodged in such watch-house, lock-up, or other place of
detention. He shall issue a certificate as to whether in

his opinion—
(@) The person so examined is mentally sick ; and
(b) The mental or bodily condition of the person
so examined is such that he should be

admitted to a hospital pending an application
for a reception order in respect to such person.
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medical practitioner so called gives a certificate to the
effect that the person examined should be admitted to a
hospital pending an application for a reception order in
respect to such person, the member of the Police Force

in charge of such watch-house, lock-up, or other place

of detention shall forthwith cause such person to be
admitted to a hospital, and the medical superintendent or
medical officer of such hospital shall receive such person

as if such person was admitted under section fifteen of

this Act.

42, Notwithstanding anything in this Act contained, Special
where any person is apprehended in terms of subsection 24" %;0 be
two or subsection three of section forty of this Act and police
an application is made to a police magistrate for a Degsirste
reception order in respect of such person, or where any cases.
member of the Police Force has made an application for
a reception order in respect of a person in terms of
subsection one of section forty of this Act, it shall be
necessary for the police magistrate to find that such
person—

(i.) In the case of a person so dealt with under
subsection one of section forty of this Act,
is not only mentally sick, but also—

(@) Is neglected or cruelly treated by any
person having the care or charge of him,
or

(b) Is not under proper care, treatment, or
control ;

or
(ii.) In the case of a person so apprehended under
subsection two or subsection three of section
forty of this Act, is not only mentally sick
but also—
(¢) Is without sufficient means of support, or
(d) Is wandering at large, or
(e) Has been discovered under circumstances
indicating a purpose of committing some
offence against the law, or
(f) Is suicidal or dangerous, or
(9) Acts in a manner offensive to public
decency,
and the police magistrate shall not make a reception
order on such application unless a finding as aforesaid
applicable in the case is made.
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Fatients. Where a reception order is made with respect to
any person mentioned in section forty of this Act,
the police magistrate shall state in the reception order
the specific finding made by him under this section in
the case of such person.

Magistrate 43. bEvery police magistrate to whom any application

may order is made for a reception order in respect of any person
person in - may if he thinks fit by a warrant under his hand in
Topect of  the prescribed form, at any time before the reception
application order has been made, require any member of the Police
ﬁg};e’;ﬁon Force to apprehend that person and bring him before
order has  such police magistrate to be examined and otherwise

been made.  jealt, with in accordance with this Act.

Magistrate 44. (1.) Whenever any person in respect of whom
opevial % an application for a reception order has been made to a
(oigttigrtf%r police magistrate is brought before that police magistrate
pending the 11 custody under the provisions of this Act, the police
determina. magistrate may make such order as he thinks fit for
application, the care, control, and detention of that person in any

mental hospital, hospital, or other suitable place pending

the determination of the application.

(2.) Unless the police magistrate is of opinion that
there is good reason for so doing, no such order shall
be made for the detention of any person in a prison or
other place used for the detention of criminals.

Amendment of Reception Orders.

Magistrate 45. (1.) If a reception order is, before or within
;’gggpijggnd one month after the reception of any mentally sick
orders. person into a mental hospital, or into the care, treatment,
or control of the person mentioned therein and licensed to
care for, treat, or control such mentally sick person as a
single patient, found to be in any respect incorrect
or deficient the order may be amended by the police

magistrate signing the same.

(2.) If the Director of Mental Hygiene deems any
reception order made under this Act to be in any respect
incorrect or deficient he may require the same to be
amended by the police magistrate who made the order ;
and if the same is not so amended to his satisfaction he
may direct that a fresh inquiry be made by the police
magistrate under this Act, or he may if he thinks fit
order under his hand the discharge of the patient.
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(8.) If the Director of Mental Hygiene directs that a F*“**
fresh inquiry be made, the police magistrate shall accept
such direction in lieu of an application under section
thirty-four of this Act.

(4.) Every order amended under this section shall
take effect as if the amendment had been contained
therein when it was made.

Division V.—Care and Control of Patients. Division V.
are a
Discharge of Patients. Gontrol of

4.6. If the superintendent of a mental hospital or, if Discharge
the superintendent is not a medical practitioner the " """
visiting medical officer, certifies in writing that a patient
is recovered or is fit to be discharged, the Director of
Mental Hygiene may by order under his hand direct
him to be discharged accordingly.

47. The Director of Mental Hygiene may upon the Powers of
receipt of a certificate of a medical practitioner that a precter of
patient, who has been permitted to be absent on leave Hygiene as
under this Act, is no longer mentally sick or that he no £ pabiont
longer requires to be under care, treatment, and control,
discharge such patient at any time during the currency
of his leave of absence.

48. Nothing in the last two preceding sections Saving as to
shall apply to any person in confinement under Part F*® VL
VII. of this Act.

Escape of Patients.

49. (1.) Any patient who escapes from any mental Person
hospital wherein he is detained or from the control of $scaped may
any person licensed to care for, treat, and control him within
as a single patient may on the day of his escape or at fhree
any time within three months immediately following '

that day be retaken by any person.

(2.) Any patient who is so retaken may be returned
to the mental hospital or to the control of the licensed
person from which or whom he escaped.

(3.) If any such patient is not retaken within the
period aforesaid, he shall thereupon be deemed to be
discharged.

(4.) Within twenty-four hours after every such
escape, return, or discharge from a mental hospital an
entry shall be made in the proper register.
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transferred from any mental hospital to another mental
hospital or from any mental hospital to the care, treat-
ment or control of a person licensed to care for, treat,
or control such patient as a single patient or, while being
transferred from the control of such licensed person to
a mental hospital or to the control of another licensed
person, he shall be deemed to have escaped within the
meaning of this section, and on being retaken within the
period aforesaid shall forthwith be taken to the mental
hospital or licensed person to which or to whom he was
being transferred, notwithstanding that the time limited
by section fifty-one for complying with an order of
transfer may have elapsed.

(6.) Nothing in this section limiting the time within
which any patient may be retaken after escape, or
providing for his discharge if not retaken, shall apply to
the escape of persons in confinement under Part VII. of
this Act, and any such person may be retaken at any
time after his escape.

Absence on Leave of Patients.

Absence on 50. (1.) (i.) The Director of Mental Hygiene may,

Lef;ni;g&y be on the application in the prescribed form of any relative

' or friend of a patient and upon the undertaking in writing
in the prescribed form of such relative or friend that the
patient shall be under proper care and control and with
the advice of the superintendent or, if the superintendent
is not a medical practitioner, the visiting medical officer
permit such patient to be absent on leave under the
care and control of such relative or friend for such period
not exceeding twelve months, as the Director of Mental
Hygiene deems fit.

(ii.) The Minister may grant an allowance to the
relative or friend for the maintenance of the patient
whilst on leave in terms of this subsection.

(2.) The superintendent of a mental hospital, on the
recommendation in writing of a medical officer, may
permit any patient to be absent on leave from the
mental hospital under proper care and control for a
period not exceeding twenty-eight days, exclusive of the
days of departure and return, and on such conditions as
the said superintendent thinks fit.
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(3.) The Director of Mental Hygiene may permit gz
any patient to be sent or taken under proper control to
some place specified in such permit for a period specified
in such permit for the benefit of his health :

Provided that the Director of Mental Hygiene may
from time to time extend the period specified in such
permit or cancel any such permit.

(4.) The person licensed to care for, treat, or control
any single patient may, on the recommendation in writing
of the medical practitioner attending the patient, and
with the written consent of the Director of Mental
Hygiene, permit the patient to be absent from his care,
treatment, and control on leave under proper care and
control for a period not exceeding twenty-eight days,
exclusive of the days of departure and return, and on
such conditions as the said person thinks fit.

(5.) Any period of leave so granted by any super-
intendent or person aforesaid may from time to time
be extended by the Director of Mental Hygiene, but no
continuous period including any period of extension
shall exceed twelve months.

(6.) The permission to be absent may at any time
during the period of leave be cancelled by the Director
of Mental Hygiene, superintendent, or person aforesaid
as the case may be by notice in writing in the prescribed
form to the person to whom the charge of the patient
has been committed during the said period.

(7.) Any patient so absent on leave may at any time Cencellation
during the currency of his period of leave be taken and jfsih
returned to the mental hospital or to the person licensed
to care for, treat, or control such patient by the Director
of Mental Hygiene or the superintendent or such person,
or by any person acting under the authority of the said
Director of Mental Hygiene, superintendent, or the
person licensed to care for, treat, or control such patient,
or by any person to whom the charge of such patient
during his absence has been committed by the Director
of Mental Hygiene, superintendent, or person licensed
to care for and control such patient.

(8.) If any patient so absent on leave fails to return
to the mental hospital or to the person licensed to care
for, treat, or control such patient at the expiry of his
leave of absence or has had his leave of absence cancelled
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‘as aforesaid and fails to return to the mental hospital

or to the person licensed to care for, treat, or control such
patient he shall be deemed to have escaped.

(9.) Nothing in this section shall apply to any person
in confinement under Part VII. of this Act.

Transfer of Patients.

51. (1.) The Director of Mental Hygiene may, by
writing under his hand in duplicate in the prescribed
form, order the transfer of any patient from any mental
hospital to any other mental hospital.

(2.) The Director of Menta! Hygiene may in like
manner order the transfer of any patient to a person
licensed to care for, treat, or control him as a single
patient, and in every such case the patient so transferred
shall be deemed to have been received into the care,
treatment, or control of such person in terms of the
provisions of Part VI. of this Act, and the said provisions
shall apply accordingly.

(3.) One duplicate of the order shall be sent to the
superintendent of the mental hospital or to the person
licensed to care for, treat, or control such patient, and the
other to the superintendent of the mental hospital from
which the patient is to be transferred.

(4.) The order shall be a sufficient authority for
the transfer of the patient and for his reception into
the mental hospital to which he is ordered to be
transferred, or by the person licensed to care for, treat, or
control such patient.

(56.) No transfer under this section of any person
who is in confinement under Part VII. of this Act shall
be ordered by the Director of Mental Hygiene.

(6.) (i.) Every such order of transfer shall be
complied with on or as soon as practicable after the date
thereof, but in any case within fourteen days after that
date :

Provided that if the patient is not in a fit state to be
removed within that period the superintendent of the
mental hospital shall send to the Director of Mental
Hygiene a certificate to that effect under the hand of
a medical officer of such mental hospital or the visiting
medical officer of such mental hospital, but shall transfer
the patient within fourteen days after he has become
fit to be removed.



INSANITY. 17079

PART VI.—
1938. Mental Hygiene Act. PATIENTS.

Division V.—
Care and

(ii.) The transfer of a patient shall not be deemed 7"
to be completed until he is actually received into the
mental hospital or into the care, treatment, or control of
the person licensed to care for, treat, or control the
patient to which or to whom he is transferred, and the
responsibility for his care, treatment, or control shall be
determined accordingly.

(7.) The reception order and the application and On transfer
certificates which accompanied the reception order, gﬁigf;f;‘;“”
or any other authority under which the patient was reception
detained, shall be delivered to the superintendent of %™ “°
the mental hospital or to the person licensed to care certificate
for, treat, or control the patient to which or to whom the %
patient is transferred, together with a certificate under patient to
the hand of the medical officer of the mental hospital 2° iﬁ;"gﬁlﬁled
from which he is so transferred, or of the medical tendent.
practitioner attending a single patient, as the case may
be, as to the mental and bodily condition of the patient
immediately before his transfer, and as to all other

material facts regarding that patient.

(8.) Such reception order or other authority shall
remain in force in the same manner as if the patient had
been ordered to be received into the mental hospital
or into the care, treatment, or control of the person
licensed to care for, treat, or control the patient as a
single patient.

(9.) Any patient transferred from a mental hospital
to the care, treatment, or control of a person licensed to
care for, treat, or control such patient may, at any time
be transferred back to such mental hospital or to such
other mental hospital as the Director of Mental Hygiene
may by writing under his hand order, and if at any time
the license of the person licensed to care for, treat, or
control any such patient is revoked then such patient
shall be taken by any person authorised in that behalf
by the Director of Mental Hygiene and returned to the
mental hospital from which he was transferred.

(10.) If it is made to appear to the court that a Mentany
mentally sick person or patient has relations or friends ;ZI;I{)‘;TS"“S
in any place beyond Queensland who are willing to taken out of
undertake the care and charge of him, and that it would Rueensland
be for his benefit that he should be removed to such the Supreme
place, the court may order him to be removed from Court
Queensland, and make such further or any other order

authorising or directing his removal, and touching his
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forre” safe custody and maintenance, as to the court seems fit,
and may order that security shall be given for the safe
custody and maintenance of such mentally sick person
or patient in any place beyond Queensland:

Provided that no order shall be made for the removal
of such mentally sick person or patient until after
fourteen days’ notice of the intention to apply for such
order has been given to the superintendent or to the
person in whose care or custody such mentally sick
person or patient is, unless such superintendent or person
is himself the person applying for the order.

Division VI.—
Power of

Supreme Court “ e e .
to Directan. — Dywision VI.—Power of Supreme Court to Direct an

Tnguiry as to

the Condtion Inguiry as to the Condition of a Patient.
Judgo may 52. A judge of the Supreme Court may,
1rec

inquiry as 1o Whenever he thinks fit, whether of his own motion or on

condition of the application of any person, by order under his hand,

patient, &¢. direct an officer or any one or more persons whom he
may select in that behalf to visit and examine any person
who the said judge has reason to believe is detained as
mentally sick in any mental hospital, hospital, or other
place, or by any person, and inquire into and report on
such matters relating to that person as the judge thinks
fit.

Order for 53. (1.) A judge of the Supreme Court may,

5;‘;‘;‘;‘1’;;‘1“ whenever he thinks fit, whether on his own motion or on
the application of any person, and whether any such
order as is referred to in the last preceding section has
been made or not, by order under his hand direct the
superintendent of any mental hospital or hospital, or the
occupier or inmate of any house or other place in which
the judge has any reason to believe or suspect that any
person is detained as mentally sick, or any person having
the custody or charge of that person, to bring that
person before the said judge in open court or in chambers
for examination at a time to be specified in the order.

(2.) If, on the examination of the person so ordered
to be brought before him and on the evidence of any
medical or other witnesses (power to summon whom to
testify on oath in the matter of such examination and to
produce any documents is hereby given to the judge), it
appears to the satisfaction of the judge that such person
is not mentally sick, or that his state of mind does
not require his detention as a mentally sick person, or
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that such person is illegally detained as a mentally sick ;jgime Court
person, the judge shall by order direct that he shall be Jiirste
immediately discharged by the superintendent of the *® e

mental hospital or hospital, or the occupier or inmate of

the house or other place in which he is detained, or by

any other person in whose custody or charge he is,

unless the person so detained is in confinement under

Part VII. of this Act or is legally detained for some other

cause.

(3.) In determining in pursuance of this section
whether the state of mind of any person requires that he
should be detained as a mentally sick person, the judge
may take into consideration the fact that some relative
or friend of that person is able and willing to exercise
sufficient care and control over him, and may, as a
condition of making an order for his discharge, require an
undertaking in writing from such relative or friend to
exercise such care and control over such person so
discharged for such time and in such manner as the judge
requires and as are in the said undertaking set forth.
Any person who wilfully fails to fulfil any undertaking so
given by him shall be deemed guilty of a contempt of the
Supreme Court, and may be dealt with accordingly in
due course of law.

(4.) Nothing in this section shall be deemed to
prevent the exercise of any other remedy or proceeding
available by or on behalf of any person who is or is alleged

to be unlawfully detained, confined, or imprisoned.

ParT VIL—
MENTALLY

SICK
Parrt VII.—MEeNTALLY Sick PERSONS UNDER FERSONS
DETENTION FOR OFFENCES, &C. FOR OFFENCES,

54. This Part VII. of this Act shall be read andp,, ‘f(:'be
construed with and as being in aid of and not in road in aid of
derogation of the provisions of ** The Criminal Code.” gorogation

of «“Th
C’rflmézwel
55. (1.) If on the trial of any accused persongfe:'of CNot

charged with an indictable offence such accused person guilty” may

. " & "
pleads guilty and it is alleged or appears— Do oniexe

(i.) That he is mentally sick ; or cases.

(ii.) That he was mentally sick at the time when
the act or omission alleged to constitute the
offence occurred,

* 63 Vie. No. 9, Schedule I., and amending Aects, supra, pages 344 et seq.
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the court may if it thinks fit order a plea of ““ Not guilty
to be entered on behalf of the accused person, and such
plea so entered shall have the same effect as if it had been
actually pleaded.

(2.) If on the appearance for sentence of any accused
person charged with an indictable offence who has
pleaded guilty before and has been ordered by justices
to be committed for sentence under section one hundred
and thirteen of **‘ The Justices Acts, 1886 to 1932,” it is
alleged or appears—

(i.) That he is mentally sick ; or

(ii.) That he was mentally sick at the time when
the act or omission alleged to constitute the
offence occurred,

the court may if it thinks fit order a plea of «“Not guilty
to be entered on behalf of the accused person, and such
plea so entered shall have the same effect as if it had been
actually pleaded, and the trial of such accused person
shall proceed in the same manner as if he had been
committed by the justices for trial and not for sentence.

(3.) If in the case of any accused person charged
with an indictable offence as such who, on being asked
under and pursuant to *« The Justices Acts 1886 to 1932,”
whether he wishes to say anything in answer to the
charge says that he is guilty of the charge, it is alleged
or appears—

(i.) That he is mentally sick ; or

(ii.) That he was mentally sick at the time when
the act or omission alleged to constitute the
offence occurred,

the justices may if they think fit, instead of ordering the
accused person to be committed for sentence before some
court of competent jurisdiction, commit him for trial as
provided in such lastmentioned Acts.

56. If a person indicted for an indictable offence
is found to be mentally sick by a jury lawfully empanelled
for that purpose so that he cannot be tried upon such
indictment, or if upon the trial of a person so indicted
such person is found by the jury to be mentally sick, or if
a person committed to take his trial or to be sentenced for

* 50 Vie. No 17 and amendmg Acts, supra, pages 1132 et seq.
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an indictable offence is certified by two medical yop Grrenors,
practitioners to be mentally sick the Minister may by
order under his hand in the prescribed form give such

order for the detention of that person in such mental

hospital, prison, or place of confinement and in such

manner as the Minister thinks fit, and moreover the

Minister may from time to time as he thinks fit by

order under his hand direct the transfer of that person

to some other mental hospital, prison, or place of
confinement.

B7. A person detained under the last preceding Procedure
section shall be so detained until the Minister is satisfied qEop e
by the certificate in writing of the Director of Mental of person
Hygiene that such person has recovered and is fit to be Somred o
discharged, whereupon the Minister may order the
removal of such person to the custody of the super-
intendent of the prison from whence he came in order

to his being tried or sentenced for such offence.

58. (1.) When any person is in confinement by Conditions
order of the Governor in Council after acquittal on a ggr;f:‘j‘;
charge of an indictable offence on the ground of mental confinement
sickness, then the Minister with the approval of the $§3’h§fged or
Governor in Council may if after such inquiry as he allowedtobe
thinks fit he is satisfied that such person has recovered g‘;g;’,g‘glg’;
from his mental sickness, or that he is harmless and may
be discharged without danger to himself or others, order
him to be discharged and thereupon such person shall be

discharged.

(2.) The Minister with the approval of the Governor
in Council may, after such inquiry as he thinks fit, allow
any such person to be absent on probation on such
terms and conditions as the Minister thinks fit; and
may, if any term or condition of such probation appears
to the Minister to be broken, or for any other reason, by
order under his hand, direct the person so permitted to
be absent to be taken and conveyed to some mental
hospital, prison, or place of confinement named in the
order, and such person may thereupon be taken in the
like manner as if he had escaped from a mental hospital ;
and if such mental hospital, prison, or place of confine-
ment is not the one in which he was last detained, he
shall be received and detained therein as if he had been
duly transferred thereto.
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(3.) No person shall be discharged or allowed to be
absent on probation pursuant to this section unless two
medical practitioners appointed by the Minister certify
that he is a fit person to be so discharged or allowed to
be so absent on probation.

59. Any person charged with having attempted to
commit suicide who is certified by two medical
practitioners in the prescribed form to be mentally sick
shall forthwith be sent to a mental hospital ; and such
person when certified under this Act to be no longer
mentally sick shall be discharged from such mental
hospital and shall not be put upon his trial or be liable
to any charge or indictment for having attempted such
act of suicide.

60. (1.) Where in the case of any person who is in
confinement awaiting his trial or sentence for any
criminal offence it appears to the Minister necessary
or- expedient that the mental condition of that person
should be under observation in a mental hospital, the
Minister may by order under his hand direct that such
person shall be removed to some mental hospital, there
to be detained under observation for such period as the
Minister thinks fit pending his trial or sentence.

(2.) Every such person while so detained shall be
deemed to remain in the lawful custody of the gaoler
of the place in which he was confined before such removal.

61. (1.) This section applies to any person
imprisoned or detained in any prison, reformatory
institution, industrial school, or other place of
confinement under any sentence, conviction, warrant,
or order, but does not apply to any person to whom
the preceding provisions of this Part of this Act apply.

(2.) The Minister, if it is made to appear to him
that there is reasonable ground to believe that any
person so in confinement is mentally sick, and that his
removal to a mental hospital is desirable, may direct
a police magistrate to examine that person and to make
inquiry as to whether he is mentally sick.

(3.) The said police magistrate shall thereupon
examine that person, and shall make inquiry as to
whether he is mentally sick in the same manner, subject
to all necessary modifications, as if an application for a
reception order had been made to that police magistrate.
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(4.) If the said police magistrate after such inquiry ron ossesces,
&e.

certifies in writing to the Minister that he has held such
inquiry, and is of opinion that such person is mentally
sick, and that his removal to a mental hospital 1is
desirable, the Minister may if he thinks fit by order
under his hand direct that such person shall be removed
to such mental hospital as the said Minister thinks fit ;
and the Minister may from time to time by order under
his hand direct the transfer of that person to any other
mental hospital.

(5.) The Minister may at any time if he thinks
fit by order under his hand direct that any person
who has been so removed to a mental hospital under the
authority of this section shall be returned to the prison,
reformatory institution, industrial school, or other place
of confinement from which he was so removed, to undergo
his sentence or otherwise to be dealt with according to
law as if no such order for his removal to a mental
hospital had been issued :

Provided that an order shall not be issued under
this subsection for the return of any person as aforesaid
unless two medical practitioners appointed by the Minister
certify in writing that he no longer requires to be detained
in a mental hospital under this Act.

(6.) If at the time when the period of imprisonment
or custody of any such person expires in accordance
with the sentence, conviction, or order under which he
was imprisoned or confined, that person is detained
in any mental hospital under an order issued in
accordance with this section, he shall thereupon be deemed
for all purposes to be a patient detained under a reception
order made at the time when the period of his
imprisonment or custody so expired, and to be no longer
detained under this Part of this Act.

PART VIII.—

ADMINIS-

’ TRATION OF

Part VIII.—ADMINISTRATION OF ESTATES OF MENTALLY ESTATES OF
Sick PERSONS. Stex

PERSOXNS.
62. The Governor in Council, with the concurrence governor in
of the judges of the Supreme Court, or any two of them, Councll, with
may from time to time make rules determining the fees to of judges,
be charged and paid in any proceedings under Part VIIL. tomake
of this Act, and regulating the form and mode of proceed- fees in
ing in all matters under the said Part of this Act, and for proceedings

carrying into effect the several objects of this Act so far part vIIL
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as the same relate to the judicial powers or duties of the
Supreme Court or of any police magistrate acting in
pursuance of Part VIIIL. of this Act.

63. (1.) It shall be the duty of every person who is
required by this Act to send to the Director of Mental
Hygiene notice of the admission, death, or discharge of a
patient to send at the same time to the Public Curator a
notice intimating such admission, death, or discharge.

(2.) Within fourteen days from the reception of a
patient into any mental hospital, the superintendent
thereof shall forward to the Public Curator—

(@) The name of such patient and his age ;

(b) Such information concerning his property as
the superintendent has in his possession ;
and

(¢) The names and residences of his relatives
known or supposed to be able to maintain or
contribute to his maintenance.

Every superintendent and official visitor shall
communicate to the Public Curator all particulars that
may come to his knowledge respecting the property of
any patient, and if any such superintendent or official
visitor has reason to believe that the property of any
patient is not duly protected, or that the income thereof
is not duly applied for his maintenance, such superin-
tendent or official visitor shall report thereon to the
Minister as well as to the Public Curator.

64. (1.) Subject to this Act and Rules of Court,
the Public Curator shall undertake the general care,
protection, and management, or supervision of the
management, of the estates of all mentally sick persons
in Queensland.

He shall also supervise and enforce the performance
of the obligations and duties of all committees of mentally
sick persons and receivers of their estates heretofore
or hereafter to be appointed, and shall take care of,
collect, and administer under the provisions of this
Act the property and estates of patients.

(2.) In the case of any patient (if and so long as
no committee or administrator is in office under this
Act) the Public Curator shall have the custody and
administration of his estate, and shall have in respect of
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had been appointed the committee thereof under the
provisions of this Act.

(3.) The powers, duties, and functions of the Public
Curator under this section shall cease—

(@) When the person of whose estate he has the
administration dies; or

(b) When a committee other than the Public
Curator of the estate of that person is
appointed under the provisions of this Act ;
or ‘

(c) When that person is discharged under this Act,
and it appears from the notice of discharge
that he is able to manage his own affairs ;

(d) In the case of any other person who is
discharged or is deemed to have been
discharged under this Act, if the Public
Curator, on receipt of such evidence as he
may require, is satisfied that the person is
able to manage his own affairs.

17087
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65. (1.) The Supreme Court may, on petition by the Public

Public Curator or any other person, appoint the Public

Curator
may be

Curator or any other person or persons as the committee appointed

of the estate of any patient.

(2.) Any committee so appointed shall have the same
powers, duties, and functions as if such committee had
been appointed after inquisition by the Supreme Court
in accordance with the provisions in that behalf herein-
after contained.

(3.) Any committee appointed in pursuance of this
section shall continue in office until the person of whose
estate he or they is or are committee dies, or the order
appointing him or them as such committee is rescinded
by the Supreme Court, notwithstanding the fact that
the said person is no longer a patient within the meaning
of this Act.

(4.) The Supreme Court may at any time, on the
petition of the person of whose estate a committee has
been so appointed, or of the committee, or of any other
person rescind the order appointing the committee on
proof that such person is of sufficient ability to manage
his own affairs and that he is no longer a patient within
the meaning of this Act.

G

committee
of estate,
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(5.) The Supreme Court may at any time, on the
petition of the person of whose estate a committee has
been so appointed, or of the committee, or of any other
person, and on proof that there is good cause for so doing,
make an order appointing any other person or persons as
the committee of the said estate in lieu of the committee
so appointed.

66. No commission de lunatico inquirendo shall
hereafter be issued. In any case in which it is proved
to the satisfaction of the court that a person is mentally
sick and incapable of managing his affairs, the court
may—

(a) Make a declaration to that effect ;

(b) Direct a reference to the Public Curator to
make inquiries concerning the property of
such person ;

(¢c) Make all proper orders for rendering the
property of such person or the income thereof
available for the payment of his debts, and
for the maintenance or benefit of himself
and his family, and for carrying on his trade
or business (if any); and

(d) If mnecessary, appoint a committee of his
estate, and also, when desirable, a committee
of his person.

67. If it is proved to the satisfaction of the court
that any person declared to be mentally sick, or so
found by inquisition, has recovered his sanity and is
capable of managing his affairs, the court may make a
declaration to that effect and may make all proper
orders to give effect to such declaration and for releasing
the estate of such person from the control of the court
and discharging the committee of his estate and person.

68. Applications under the last two preceding
sections shall be by petition supported by affidavit.
Copies of the petition and affidavits shall be served in
the prescribed manner upon the person alleged to be
mentally sick or, in the case of a petition by or with
respect to a person so declared, upon his committee and
the persons on whose application he was so declared ;
they shall also be served upon the Public Curator and
such other persons as the court may direct.



INSANITY. 17089

. PART VIIL.—
Menlal Hygiene Act. ADMINTS-

TRATION OF
— [ ESTATES OF
MENTALLY

69. Every deponent may be cross-examined upon S

his affidavit, either at the hearing or at such time and cross-
place as the court directs, and at such hearing the o on.
court may receive or require the oral evidence of ge. '

witnesses, and such other proof as it thinks necessary.

1038,

70. (1.) The court may in any case, instead of Court may
determining whether or not the person whose sanity gfgﬁ;y
is the subject of inquiry is mentally sick and incapable pefore a
of managing his affairs, order that question to be tried ¥
by a jury, and in such order shall direct whether the
jury shall be a jury of four or of twelve men, and there-
upon the like proceedings for summoning a jury shall
be had and taken as are provided by the law for the
time being in force for the return of juries for the.trial

of issues in civil actions in the Supreme Court.

(2.) When an inquiry before a jury is ordered, Inquiries
the court shall direct the question to be tried before Pefrejury:
the court, or the Public Curator, or a Commissioner
specially appointed, who shall while so acting have.for the
purposes of the inquiry all the powers of the Supreme
Court. And the trial of every such question and the
verdict thereon shall be had and dealt with in all respects
in accordance with the law for the time being in force
relating to trials in the Supreme Court.

(3.) When the verdict of the jury has been returned, After
unless a new trial is granted the court may make such Jordict

declaration and orders as are hereinbefore provided. may make
declaration,
&c.

(4.) On the hearing of a petition before the court Examina-
or a trial before a jury the person whose sanity is in g of
question shall, if he can be produced in court, be S0 mentally
produced and be examined in open court or in private %< Peron:

as is deemed expedient.

71. Where in any Act, Rule of Court, or instrument The word
reference is made to a commission of insanity, or a writ g4o,» s
in the nature of a writ de lunatico inquirendo, or to any apply to
inquisition thereon, or to a traverse or supersedeas of petition and
any inquisition or commission, the proceedings hereby
respectively substituted for them shall respectively be
taken to be intended by and comprehended in such

reference.
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PERSONS. 72. When the court is satisfied upon the report of
Persons the Public Curator or otherwise that any person has
found been found to be mentally sick, and incapable of managing
mentelly  himseif and his affairs, by any competent court or
E?coesd commission in the United Kingdom, or in any British

¥

the State.  COlony or foreign State, the court may appoint the Public
Curator or any other person or persons a committee of the
mentally sick person’s estate or person, or both, and may
give such other orders in respect of the management of
his estate or person as it may deem expedient, and such
committee shall have the same duties, powers, and
liabilities as the committee of a person declared mentally
sick under this Act.

Court may 73. The court may make such order as to the
e costs, charges, and expenses of and incidental to any
proceeding authorised by this Act as the court thinks
proper, and every such order shall have the same effect
as orders for the payment of money made by the court.

Appeal. 74. The powers of the court under this Act may
be exercised by a judge thereof, but an appeal shall lie
to the full court from every order made by a single
judge.

Powers of Public Curator.
Property 75. When the Public Curator is appointed as the

W hubie” committee of the estate of a mentally sick person,
Curatorwhen or becomes authorised by this Act to administer that
g o estate, the estate shall not thereby become vested in the
or adminis- Public Curator, but he shall be entitled to the possession
raror and management of the same in accordance with the

provisions hereinafter contained.

power of 76. The Public Curator, being appointed as the
Curator so committee of the estate of any mentally sick person, -
acting. or being authorised by this Act to administer that estate,

may, without the leave of the Supreme Court, but
subject to any order of the said court to the contrary, do
any of the following things :--

(a) Take possession of all the property of that
person ;

(b) Sell any property of that person, other than
freehold or leasehold property, either by
public auction or private contract, and sub-
ject to such terms and conditions as the Public
Curator thinks fit ;
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(c) Lease or concur in leasing any property of

that person for any term not exceeding two
years (to take effect in possession within six
months of the date of the lease), or from year
to year, or for a weekly, monthly, or other
like tenancy, or at will;

(d) Repair, and insure against fire or accident, any
property of that person ;

(e) Pay all rates, taxes, insurance premiums, or
other outgoings payable in respect of the
property of that person, or under any policy
of insurance of any kind; -

(f) Surrender any policy of life assurance, or have
any policy of life assurance converted into
a paid-up or other suitable policy ;

(9) Grant powers of attorney to any person in or
out of Queensland to do any act or thing with
respect to the property of such mentally
sick person which the Public Curator can
do as committee of the estate of that person,
or as authorised to administer that estate ;

(%) Institute or defend, in his own corporate name
or in the name of the mentally sick
person, any action, suit, or other proceeding
respecting the property of that person, and
suffer judgment to go by default, or consent
to any judgment, decree, or order in the
action, suit, or proceeding, upon such terms
as the Public Curator thinks fit ;

(1) Compromise any claims or demands made
against that person or his estate, upon such
terms as the Public Curator thinks fit, and
upon such evidence as he deems sufficient, or
submit such claims or demands to arbitration,
and do all acts and things necessary to render
any such compromise or arbitration effectual ;

(7) Take proceedings to cause to be adjudicated
a bankrupt or placed in liquidation any
person or company indebted to such mentally
sick person, and vote and act -either
personally or by proxy at all meetings of
creditors, and in all other matters relating to
the bankruptcy or liquidation ;

17091
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(k) Take criminal proceedings respecting the
property of that person ;

{!) Demand, receive, and recover all moneys
payable or belonging to that person ;

{m) Apply moneys belonging to that person,
whether arising from real or personal property,
and whether income or capital, in or towards
the payment of any debt, obligation, or
liabilities of that person, or incurred by the
Public Curator in the exercise of the powers
vested in him by this Act;

(n) Surrender, assign, or otherwise dispose of,
with or without consideration, any onerous
property belonging to that person ;

{0) Surrender or concur in surrendering any lease,
and accept a new lease ;

(p) Accept a surrender of any lease ;

(9) Carry out and perform contracts entered into
by that person before the Public Curator was
appointed as the committee of his estate or
became authorised to administer it ;

(r) Apply in his discretion, and in such manner
and to such extent as he thinks fit, any
moneys belonging to that person, whether
arising from real or personal property, and
whether income or capital, for the maintenance
of that person, or of the husband or wife of
that person, or for the maintenance, educa-
tion, or advancement of the children or grand-
children of that person ;

(s) Where that person is a mortgagor or mortgagee
of any land, agree to extend or vary the

mortgage on such terms as the Public Curator
thinks fit ;

() On behalf of and in the name of the mentally
sick person, enter into any scheme of
family arrangement to which the mentally
sick person is a necessary party ;

() Apply any moneys belonging to that person
in the reinstatement or rebuilding of any
property of that person destroyed by fire or
otherwise, either wholly or partially ;
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(v) Agree to an alteration of the conditions of pssos.
a partnership into which that person has
entered for the purpose of more advan-
tageously disposing of or winding up the
business or preserving the same until the

recovery of that person ;

(w) Exercise any power of sale or other power
vested in that person as mortgagee or lessor ;

(z) Carry on any trade or business of that person ;

(y) Expend any moneys belonging to that person
in the maintenance, education, or advance-
ment of the husband or wife or child or
children of that person, or of any relative of
that person, or of any person wholly or
partially dependent on that person, or
continue such other acts of bounty or charity
exercised or promised to be exercised by that
person as the Public Curator, having regard
to the circumstances and the amount or
value of the estate of that person, considers
proper and reasonable ;

(z) Discharge any mortgage or encumbrance on
his property ;
(aa) Pay any debt or meet any expenditure incurred

for the maintenance of that person or for
that of his family, or otherwise for his benefit ;

(bb) Improve or protect the property of that
person ;

(cc) And generally do and perform all such acts,
matters, and things as are conferred upon the
Public Curator by virtue of section fifty-
eight of *“The Public Curator Acts, 1915 to
1938,” which section shall be read in aid
of and not in derogation of the provisions of
this section of this Act.

The Public Curator is hereby authorised and Bublic

empowered to receive and give a valid discharge for the Curator
receipt of any legacy or other interests in estates in toreceive
which the patient concerned may be interested in the?,ff‘g‘s,ea
United Kingdom, or in any Dominion or British valid

. . discharge.
possession, or in any other country.

* 6 Geo. V. No. 14 and amending Acts, supra, pages 7056 et seq.
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'7'7 The Pubhc Curator being appointed as the
committee of the estate of a mentally sick person,
or being authorised by this Act to administer that estate,
may, with the sanction of an order of the Supreme Court,
do any of the following things :—

(@) Sell any freehold or leasehold property of that
person by public auction or private contract
in such manner and on such terms and
conditions as the Public Curator thinks fit ;

(b) Grant or concur in granting leases of any
property of that person for such terms and
on such covenants and conditions as the
Public Curator thinks fit ;

(¢) Make exchange or partition of any property
belonging to that person, and give or receive
any money for equality of exchange or
partition ;

(d) Expend money in the improvement of any
property of that person, by way of building
or otherwise ;

(e) Execute any power of leasing vested in any
such person having a limited estate only in
the property over which the power extends ;

(f) Exercise any power, or give any consent
required for the exercise of any power, where
the power is vested in that person for his own
benefit or the power of consent is in the
nature of a beneficial interest in that person ;

(9) Expend any moneys belonging to that person
in the purchase of a home for that person, or
for his or her wife, husband, or children.

78. The Public Curator, being appointed as the
committee of the estate of a mentally sick person, or
being authorised by this Act to administer that estate,
may, with the sanction of an order of the Supreme
Court, mortgage or charge (with or without a power of
sale, and on such terms as the Public Curator thinks fit)
any property of that person for the purpose of raising
or securlng or repaying, with or without interest, money
which is to be or which has been applied to all or any
of the purposes following :—

(a) The payment of the debts or engagements of
the mentally sick person ;
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(b) The payment of or provision for the expenses pmsoxs.
of the future maintenance of that person or
his family ;

(c) The payment of any debts or liabilities in-
curred by the Public Curator in the exercise
of the powers conferred upon him by this Act
with respect to the administration of the
property of that person.

79. (1.) If the Public Curator after due inquiry exercise of
believes that the value of the estate of any mentally powers
sick person of which he is the committee, or which he ganction of
is authorised by this Act to administer, does not_exceed court whore
the sum of five hundred pounds after deducting all debts vaive than
and liabilities payable thereout, the Public Curator may £500.
thereafter exercise in respect of that estate, without the
sanction of an order of the Supreme Court, any of the
powers conferred upon him by the two last preceding
sections.

(2.) If at any time after such inquiry the Public
Curator has reason to believe that the value of the
estate, after making such deductions as aforesaid,
exceeds the sum of five hundred pounds, he shall not
thereafter exercise any of the said powers without the
leave of the Supreme Court; but nothing in this sub-
section shall so operate as to invalidate anything done by
the Public Curator in pursuance of the last preceding
subsection.

80. When a power is vested in any mentally pablic
sick person in the character of trustee or guardian, or Cvretermay,
the consent of any such person to the exercise of a power ‘3?0533
is necessary in the like character or as a check upon the exercise
undue exercise of the power, and it appears to the Ig’f\:‘;e(fcsngm
Supreme Court to be expedient that the power should be on btehl*flf of
exercised or the consent given, the Public Curator, being e
appointed as the committee of the estate of that person person.
or authorised by this Act to administer that estate, may,
in the name and on behalf of the mentally sick
person, and under an order of the said court made upon
the application of any person interested, exercise the
power or give the consent in such manner as tho order

directs.
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PERSONS. 81. The Public Curator may, in the name and on
Public behalf of any mentally sick person, execute and do

Curator may a]l such assurances and things as the Public Curator may
oxeoute  deem necessary for effectuating any of the powers con-
on behalf of ferred upon him by this Act or by any order of the
suchperson. Qupreme Court; and all assurances and things so
executed or done shall have the same force and effect as
if executed or done by the mentally sick person had

he not been mentally sick.

Public 82. (1.) In the exercise of any of the powers
porator Lo conferred by this Act upon the Public Curator he shall be

be subject to
orders of subject to any orders that may be made in the matter

court, by the Supreme Court.

Certificate (2.) A certificate under the hand of the Public
& eiblie  Curator, and sealed with his corporate seal, certifying that
his he has been appointed under this Act as the committee

appomtment of the estate of any person, or that he is authorised under

mittee, &, this Act to administer the estate of any person, and
t e edin Stating the date at which he was so appointed or became
evidence. 80 authorised, and that such appointment or authority is
still in force, shall, until the contrary is proved, be
accepted by all courts, officers, and other persons as

sufficient evidence of the facts so certified and stated.

Power to 83. Where on the trial of an information or
apply indi '

proparty of indictment any person has been acquitted on the ground
persons of mental sickness, or upon arraignment upon a criminal

Teauived " charge has been found to be mentally sick, the sheriff
of mental  shall report the fact to the Public Curator, who shall
sicknoss  thereupon make inquiry respecting the property of such
benefit. person, and the court may, on being satisfied by the
report, of the Public Curator, or by affidavit or otherwise
of the continued mental sickness of such person, and of
his being still in confinement, make any such orders
with respect to the property of such person and the
application thereof for the payment of his debts, or for
his maintenance or benefit, or that of his family, or for
carrying on his trade or business, or otherwise as may be

prescribed in this Part, of this Act.

Capital 84. All capital moneys coming to the hands of the
Pl to . Public Curator under the provisions of this Act shall form
common  part of the common fund of the Public Curator, and shall
fund. be entitled to the guarantee which is afforded to that

common fund.
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85. Every estate of which the Public Curator is paons.
appointed the committee, or which he is authorised bY provisions of
this Act to administer, shall be deemed to be placed in Public
the Public Curator’s office, and to be administered under ;‘ggfyﬁt
*“ The Public Curator Acts, 1915 to 1938,” and, subject to estates of
the provisions of this Act, all the provisions of the said S ™"
Acts shall, so far as applicable, extend and apply persons.
accordingly to that estate and to the administration

thereof.

86. The Public Curator may, in the name and on Pubtic
behalf of any mentally sick person, and whether such Sﬁfj;‘igc’:e‘:iy
mentally sick person is possessed of any estate or not, ingson

icati behalf of
make any application to the Supreme Court under mentally

1 The Testator’s Family Maintenance Act of 1914 " sick persons

which that person would be entitled to make if he were jnder “The

not mentally sick. Family
Maintenance
Act of 1914.”

87. Where any mentally sick person whose estate Dissolution
is being administered by the Public Curator is a member ggrmership
of a partnership the Public Curator may, in the name of which
of such mentally sick partner, dissolve the partnership ;?:;;‘zlﬁgon s
in the same manner in all respects as such mentally sick member.

person could have done had he not been mentally sick.

On such dissolution the Public Curator, in the
name and on behalf of the mentally sick person,
may join with the other partner or partners in disposing
of the partnership property, as well real as personal,
whether to such partner or partners or to any other
persons, upon such terms and conditions and i such
manner as the Public Curator thinks fit.

88. (1.) No person of whose estate the Public Limitation
Curator or any other person has been appointed thedf . -
committee, or whose estate the Public Curator is by this powers
Act authorised to administer, shall be capable, without ‘v)fhggzsgs& toef
the leave of the Supreme Court, of making any transfer, a committee
lease, mortgage, or other disposition of his property, or of 2% . .-
any part thereof, or of entering into any contract except trator
for necessaries ; and every such transfer, lease, mortgage, *ppointed.
or other disposition, and every contract other than for
necessaries, shall be voidable by that person or by the

Public Curator or other committee on his behalf.

* 6 Geo. V. No. 14 and amending Acts, supra, pages 7056 et seq.
t 5 Geo. V. No. 26, supra, page 6389.
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PERSONS. (2.) The Supreme Court may by order give leave to
any such person to make any transfer, lease, mortgage, or
other disposition of his property, or of any part thereof,
or to enter into any contract, if the said court is satisfied
that such transfer, lease, mortgage, disposition, or con-
tract is for the benefit of that person, and that he con-
sents thereto with adequate understanding of the nature
thereof.

(3.) Nothing in this section shall affect the law
relating to the validity of wills or other testamentary
dispositions.

(4.) Nothing in this section shall invalidate any
transfer, lease, mortgage, disposition, or contract made
or entered into by any such person if the other party
thereto proves that he acted in good faith and for
valuable consideration and without knowledge that any
committee has been so appointed or that the Public
Curator was so authorised to administer the estate. -

Maintenance 89. (1.) All expenses incurred by the Public -
E?yeggfef’“t Curator in respect of the maintenance of any mentally
sick person, or the administration of his estate,
shall be charged against and payable out of that estate ;
and, in addition, there shall be payable in respect of all
moneys forming part of that estate and coming under
the control of the Public Curator the same commissions
and other charges as are prescribed by regulations made
“under *““ The Public Curator Acts, 1915 to 1938,” to be
paid out of estates placed in the Public Curator’s office.

(2.) The amount of all deductions for expenses,
commissions, and other charges shall be paid to the
Public Curator’s account.

(3.) The expenses, commissions, and other charges
aforesaid shall be payable out of the estate, although the
mentally sick person dies or the estate otherwise
ceases to be under the administration of the Public
Curator before payment thereof.

Maintenance 90. (1.) The Public Curator may, out of the
g,ﬂg;‘;‘;‘;ggs estate of a mentally sick person who is detained as
B mentally sick in any mental hospital (other than a person
detained under Part VII. of this Act), pay such sum or
sums as may be prescribed for the maintenance of such

person.

* 6 Geo. V. No. 14 and amending Acts, supra, pages 7056 et seq.
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(2.) The Public Curator may agree with any relative, pgsoxs.

guardian, or friend of a mentally sick person for hispg,iive ge.
maintenance while detained in a mental hospital, and may agree

such relative, guardian, or friend shall be entitled to fg;intenance
be reimbursed all necessary sums expended in such of mentally
maintenance with interest thereon out of the estate of Sick patient.

the patient.

(3.) If it appears to the Public Curator that any Justices
patient has not an estate or any sufficient estate applicable ey make
to his maintenance, he may make an application in upen
writing— rltions of

(a) To the father of the patient ; or for hist
(b) If the father is dead, to his mother ; or- ppet

(c) If the patient is a married woman, to her
husband ; or

(d) In other cases to one or more of his or her
children being of the age of twenty-one years
or upwards,

for the payment of a reasonable sum weekly or monthly
or otherwise for or towards the maintenance, clothing,
medicine, and care of such patient.

Such application shall be served either personally
or by post.

And if such sum is not paid pursuant to such
application, the patient, if a wife, or a child of a living
father or mother (whatever the age of such child may be),
shall be deemed on complaint made by the Public Curator
before any two justices a deserted wife or child within
the meaning of the law for the time being in force
relating to the maintenance of destitute or deserted
wives and children.

And if the patient is a father or mother, with one
or more than one child of age and ability to maintain
or contribute towards the maintenance of the patient,
the Public Curator shall on such complaint as aforesaid
‘be entitled to such order for maintenance and the
enforcement thereof as against such child or children,
as the case may be, as by law a deserted child is entitled
to as against its father: Provided that if the father of
the patient is. dead and his mother living, the mother
shall be deemed for the purposes of this enactment to
be liable in the same manner as the father of a deserted
child is made liable.
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Every such sum so applied for or ordered to be
paid shall be paid to the Public Curator, whose receipt
shall be sufficient discharge for such payments.

For the purposes of this section where the patient
ie an illegitimate child, the father of such illegitimate
child shall be liable for such patient’s maintenance.

A complaint as aforesaid may be heard and deter-
mined within the Petty Sessions District of Brisbane or
within any petty sessions district within which the person
proceeded against resides.

91. (1.) The Public Curator shall have power, in
the execution of his powers and duties under this Act, to
summon persons before him, or before some person
appointed in writing by him in that behalf, and the
Public Curator or the person so appointed shall have
power to administer oaths and take evidence as to any
matters relating to the estate and affairs of the person
of whose estate the Public Curator is committee or whose
estate he is administering, and to require the production
of books and documents relating to those matters.

(2.) Every person on whom any such summons is
served by delivering it to him or by leaving it at his
usual place of business or abode who without reasonable
justification or excuse fails to appear according to the
exigency of the summons or, being present, refuses to be
sworn or to give evidence or to answer such questions as
are put to him by the Public Curator or the person
so appointed as aforesaid, or to produce any books or
documents required by the summons to be produced, is
liable to a penalty not exceeding fifty pounds :

Provided that no person so summoned shall be
bound to appear according to the exigency of the sum-
mons if, in order to appear, he would have to travel more
than two hundred miles by the usual way from his usual
place of abode to the place where he is summoned to
appear.

92. (1.) The provisions of ** The Public Curator
Acts, 1915 to 1938,” may, mutatis mutandis, be applied

so far as may be necessary or desirable for the purposes
of this Act.

¥ 6 Geo. V. No. 14 and amending Acts, supra, pages 7056 et seq.
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(2.) Without restricting any other powers and pisows.
authorities conferred by this Act, the Public Curator puc
may apply to the court, ex parte, for directions with Curator
respect to the exercise of any of his powers, authorities, may Rppy
and discretions conferred upon him by this Act with directions.
respect to the estate of any mentally sick person,
and the court may, on such application, make such

order in the premises as it thinks fit.

93. Nothing in this Act shall be construed to faving—
abridge, limit, derogate from, or in any wise affect the pablic
powers, duties, authorities, and responsibilities of the CuratorActs.
Public Curator conferred or imposed pursuant to section
fourteen of *‘“ The Public Curator Act Amendment Act of
1924,” whereby “ Part ITTIa.—Protection of Aged and
Infirm Persons” was inserted in 1 The Public Curator Act
of 1915, and the provisions of Part II1a. aforesaid shall
be and continue to be in full force and effect.

94. (1.) Where any stock is standing in the name Stock
of or is vested in a mentally sick person beneficially Ef’;fl‘tlfﬁr}‘,g to
entitled thereto, or a committee of the estate of a mentally sick
sick person in trust for him, or as part of his property, Lo 5 red
and the committee dies intestate or himself becomes to be
mentally sick, or is out of the jurisdiction of or not ‘ransferred.
amenable to the process of the court, or it is uncertain
whether the committee is living or dead, or he neglects
or refuses to transfer the stock, and to receive and pay
over the dividends or income thereof to a new committee,
for the space of fourteen days after a request in writing
for that purpose made by the Public Curator or a new
committee, then the court may order some fit person to
transfer the stock to the name of the Public Curator or
a new committee or otherwise, and also to receive and
pay over the dividends or income thereof, or such sum or
sums of money and in such manner as may be ordered
by the court.

(2.) Where any stock is standing in the name of or g . .
vested in a person residing out of Queensland, the court name of
upon proof to its satisfaction that such person has been Mentally
declared mentally sick according to the laws of the person
place where the mentally sick person is residing, and residing out
that his personal estate has been vested in a curator or may be
other person appointed for the management thereof prdered to

according to the laws of that place, may order some fit transferred.

* 15 Geo. V. No. 3, supra, page 11101.
t 6 Geo. V. No. 14, supra, page T056.
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Prisoxs.  person to make sueh transfer of the stoek to the name

of such curator or other person appointed as aforesaid,
or otherwise, and also to receive and pay over the
dividends or income thereof as may be ordered by the
court.

WhO,S};&g ke (3.) Where an order is made under this Act for the
toroake  transfer of stock, the person to be named in the order
transfer.  for making the transfer shall be some proper officer of

the company or society in whose books the transfer is to

be made.
Summaty 95. If any real or personal property of a mentally
for ® sick patient is wrongfully held, detained, converted, or

g;‘;tf:;g’rrtly injured, or if any sum of money is due and owing to

of mentally Such patient by any person, the Public Curator may claim

sick and recover possession of such property or damages for

patients:  the conversion or injury thereof, or payment of the said
sum by proceedings before the Supreme Court instituted
by way of originating summons, which is hereby
authorised and required, on proof to its satisfaction of
the cause of the proceedings, to make an order requiring
the person proceeded against to give up possession of
such property or to pay reasonable damages, to be fixed
by the order, for the conversion or injury thereof, or to
pay the sum due, and, in default of compliance by such
person, to order that he be committed to prison for any
period not exceeding six months; or the court may
direct an action to be brought in respect of the matter
of the proceedings.

The court may make such order as to costs as it
thinks fit, and every order under this section shall have
the same effect and may be enforced in the same manner,
as any judgment of the court.

Committees other than the Public Curator.

Supreme 96. (1.) The Supreme Court shall not appoint any

Court may, person other than the Public Curator as the committee of

reason given, the estate of any person in pursuance of this Act unless

appoint it is proved to the satisfaction of the court that there is
other than some sufficient reason why such person should be so
cuble ~ appointed in preference to the Public Curator.

(2.) When any application is made to the Supreme
Court to appoint any person other than the Public
Curator as the committee of the estate of any person,
notice of the application shall be given to the Public
Curator by the person making the same.
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Any such application shall be made to the court pisows.

within three months after a person becomes a patient
under this Act, and during such period and until the
appointment of a committee other than the Public
Curator is made the Public Curator shall ex officio be the
committee under this Act.

(3.) The Public Curator shall be entitled to be
heard on any such application, and the costs of the
Public Curator (including the costs of obtaining such
reports as the Public Curator deems necessary) shall
be allowed to the Public Curator out of the estate of
such mentally sick person.

97. (1.) When any person other than the Public Power of
Curator has been appointed as the committee of an estate o nittee.
under this Act, that person shall have in respect of the
estate such of the powers conferred on the Public Curator
by sections seventy-five to eighty-one, both inclusive, of
this Act as the Supreme Court in the order appointing the
committee, or in any subsequent order or orders, directs ;
and in the exercise of such powers he shall be subject to
any orders that may be made in the matter by the
Supreme Court.

(2.) On the application of the Public Curator or any
relative of the mentally sick person, any such order
may from time to time be varied or rescinded by the said
court.

98. (1.) No person other than the Public Curator Person so
shall be appointed as the committee of the estate of any ;¥ ‘;?‘l,r;ted
person in pursuance of this Act until he has given to the security to
Public Curator such security as the Supreme Court directs g

Curator,
and approves for the due administration of the estate.

(2.) Such security may be a bond, with or without a
surety or sureties, or such other security as the said court
directs and approves.

(3.) The said court may at any time, on the applica-
tion of the Public Curator, require such committee to
give to the Public Curator further or other security for
the due administration of the estate.

(4.) The court may at any time give leave to the
Public Curator to enforce any such security, and the
Public Curator shall thereupon proceed by action or other-
wise to enforce the same accordingly. All moneys so
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received by the Public Curator shall be deemed part of
the estate of which such person is or was the committee,
and all costs and expenses so incurred by the Public
Curator shall be paid out of the said estate.

The Public Curator may commence or institute
proceedings against such committee for any breach of
duty, and may apply to the Supreme Court ex parte
for an injunction to restrain any such breach or any
threatened breach of duty.

99, (1.) It shall be the duty of every person, other
than the Public Curator, who has been appointed the
committee of the estate of any person in pursuance of this
Act to render to the Public Curator, at such times and in
such form as he shall prescribe, a statement showing the
property comprised in the estate, and the manner in
which that property has been administered and applied,
and the condition of that property, and such other par-
ticulars relating to the said estate as may be prescribed
or directed by the Public Curator.

(2.) Every such statement shall be verified by the
statutory declaration of the committee, and, where the
Public Curator so directs, shall be supported by vouchers.

(3.) If any committee fails or refuses to render any
such statement verified as aforesaid, in the manner and
at the times so prescribed, every member of such
committee shall be liable to a penalty not exceeding
fifty pounds for every such offence.

(4.) The Public Curator may cause any such state-
ment or the accounts relating thereto to be examined and
reported upon by any person he may appoint in that
behalf.

100. (1.) When any person other than the Public
Curator is appointed the committee of any estate in
pursuance of this Act, there shall be payable out of that
estate by the committee thereof to the Public Curator,
at such times as the Public Curator prescribes, such
percentage, not exceeding one pound for every hundred
pounds, as may from time to time be prescribed, on all
moneys collected by or coming under the control of the
committee and forming part of the estate.

(2.) All moneys so paid to the Public Curator shall
form part of the Public Curator’s account.
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PART IX. ~INDEMNIFYING PERSONS IN RESPECT OF ACTS 1 porsuanon
DoNE 18 GooDp FAITH IN PURSUANCE OF THIS ACT. OF THIS ACT.

101. (1.) A person who does any act or makes any No liability
omission in pursuance or intended pursuance of any of In respect of
the provisions of this Act shall not be under any good faith in
liability or damages in respect thereof, whether on the pirsjance of
ground of want of jurisdiction or of mistake of law or of
fact, or on any other ground, if he has acted in good faith

and without malice and with reasonable care.

(2.) In any proceedings taken against any such
person for any such act or omission the burden of proving
that he acted without good faith or maliciously or
without reasonable care shall lie upon the plaintiff.

(3.) Any proceedings taken against any such person
for any such act or omission may, upon application to
the court in which they are taken, be stayed if the court
is satisfied that there is no reasonable ground for alleging
malice or want of good faith or reasonable care, or that
the proceedings are frivolous or vexatious or that the
said proceedings have been commenced after the
expiration of three months after the act complained of
as hereinafter provided.

(4.) No such proceedings shall be commenced unless
within three months after the act or omission complalned
of or, in the case of a continuance of injury or
damage, during the continuance or within three months
after the ceasing thereof :

Provided that, in estimating the said period of three
months so limited for the commencement of proceedings,
no account shall be taken of any time or times during
which the person injured was in confinement, lawfully or
unlawfully, as a mentally sick person.

(5.) Nothing in this section shall be so construed as
to deprive any person of any defence which he would have
independently of this section.

(6.) Notwithstanding the repeal of the Principal
Act the provisions of section six of ** The Insanity Act
Amendmeni Act of 1935 shall with respect to all acts
and omissions occurring prior to the commencement
of this Act continue to have full force and operation.

(7.) Without limiting the generality of the term
‘“ person,” the term shall include the Minister, or the
Director-General of Health and Medical Services, or

* 26 Geo. V., No. 34, supra, page 15445.




17106

PART IX.—
INDEMNIFYING
PERSONS IN
RESPECT OF
AcTS DOKE IN
GoOD FAITH
IN PURSUANCE
OF THIS ACT.

PART X.—
OFFENCES.

Tllegal
reception

or detention
of person
mentally
sick

Harbouring
mentally
sick

person.

INSANITY.

Mental Hygiene Act. 2 Gro. VI. No. 21,

the Deputy Director-General of Health and Medical
Services, or the Director of Mental Hygiene, or any
medical officer, officer, nurse, or employee of such Minister,
Director-General, or Director, or any official visitor,
or any Hospital Board or member thereof, or any officer
or employee or servant thereof, or committee of any
hospital or member thereof, or any officer or employee
or servant thereof, or any member of the Police Force,
or the Public Curator or any officer or employee thereof,
or any medical officer.

Parrt X.—OFFENCES.

102. The superintendent of any mental hospital
commits an indictable offence if he receives or detains in
that mental hospital, or permits to remain therein, any
mentally sick person, except under the authority and in
pursuance of this Act.

103. (1.) Any person who without notice to the
Director-General of Health and Medical Services keeps,
harbours or conceals or aids in keeping, harbouring or
concealing beyond the period of one year a mentally sick
person who has during such period been subject to
coercion or restraint, and any medical practitioner
attending such patient beyond such period who wilfully
neglects to disclose the condition of such person to the
Director-General of Health and Medical Services shall,
for every such offence be liable to a penalty not exceeding
two hundred pounds or to imprisonment for any period
not exceeding three months.

(2.) In any prosecution for an offence against this
section, if it is proved that the person so permitted to
reside or so under the care or keeping of the defendant
is or was, while so resident, or under care or keeping,
mentally sick, the burden of proving that the defendant
did not treat such person as a mentally sick person, and
of proving that such notice as aforesaid was duly sent
to the Director-General of Health and Medical Services
shall lie upon the defendant.

(3.) Nothing in this section shall apply—
(a) To any single patient residing in a house in
accordance with this Act; or to

(b) Any person lawfully detained under this Act
who is absent on leave or is lawfully in custody
under the provisions of any Act.
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104. Every medical practitioner who knowingly False or
makes any false, misleading, or improper statement in Zsceding
any certificate under this Act, and every person who by medical
signs any certificate under this Act in which he describes Prac#*oner
himself as a medical practitioner, not being such within

the meaning of this Act, commits an indictable offence.

105. Any person who knowingly sets forth in any False
notice, statement, or entry required to be made by him **#*me"
under this Act any particulars that are untrue, or who
in making any such notice, statement, or entry knowingly
omits therefrom any material fact, is guilty of an
indictable offence.

106. Every superintendent of a mental hospital, Negleet or
licensee of a private mental hospital, officer, nurse, L} freatment
employee, person licensed to care for, treat, or control a sick v
mentally sick person, or other person having the care, Person
treatment, or control of any mentally sick person, or
employed in any mental hospital or other place in which
any such mentally sick person resides, who strikes,
wounds, or ill-treats, or wilfully neglects any such

mentally sick person is guilty of an indictable offence.

107. (1.) Every person employed in or about any Offence of
mental hospital or private mental hospital or having the Ejg:}’)fmg
care, treatment, or control of any single patient, is
guilty of an indictable offence if he wilfully permits
or connives at the escape or attempted escape of a
patient.

(2.) Every person commits an indictable offence
who knowingly instigates or assists any patient to escape
or to attempt to escape from any mental hospital or other
place in which any mentally sick person resides, or
who knowingly assists any patient who has so escaped
to avoid or attempt to avoid being retaken.

108. (1.) Every person who is guilty of any act or Penalties
omission in breach of this Act which is not declared to be
an indictable offence, and for which no other penalty is
expressly provided, is liable on summary conviction
under ** The Justices Acts, 1886 to 1932,” to a penalty
not exceeding fifty pounds.

* 50 Vie. No. 17 and amending Acts, supra, pages 1132 et seq.
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(2.) Every person who is guilty of any act or omission
in breach of this Act which is declared to be an indictable
offence is liable on indictment to a penalty not exceeding
one hundred pounds, or to imprisonment, with or without
hard labour, for any term not exceeding two years.

(3.) In any prosecution for an offence declared by
this Act to be an indictable offence, if a police magistrate
on the preliminary hearing of the charge considers that
the offence is not of a grave nature, he may, with the
consent of the person so charged, deal with him sum-
marily, and inflict a penalty not exceeding fifty pounds, or
imprisonment, with or without hard labour, for any period
not exceeding three months.

(4.) Every information for an offence punishable
summarily under this Act shall be laid by the Director
of Mental Hygiene, or by some other person to be
specially authorised by him in that behalf in the particular
case by writing under his hand.

(5.) Every such information shall be heard and
determined by a police magistrate sitting alone.

ot X1 (6.) Nothing in this Act shall prejudice or in any

sexons, . wise affect the provisions of *¢7'he Criminal Code.”

PROVISIONS
RELATING TO
PERSONS
RESIDING AND

ORDEES AND PART XI1.—SPECIAL PrOVISIONS RELATING TO PERSONS
DECLARATIONS

o s REsipING AND ORDERS AND DECLARATIONS

SEWHE.

THAN IN MapE ELSEWHERE THAN IN QUEENSLAND.

QUEENSLAND.

Division I.— Division I.—Preliminary.

Preliminary. . .

Interpre- 1Q9. In the construction of. this Part unless

tation. inconsistent with the context or subject-matter—

British_ ¢ Britis}} possession’f means any part of His

possession. Majesty’s Dominions exclusive of Great
Britain and Ireland ;

Lunacy. ¢ Lunacy ” or any term of similar import-—The
word and its derivatives mean unsoundness
of mind or mental sickness.

Application 110. (1.) The Governor in Council on being satisfied

of E)i‘gsrii‘;’izh that the laws in force in any part of His Majesty’s

possession Dominions (other than in Queensland) are such as to

R’Odama enable powers to be exercised in that possession in cases
tion. of mentally sick persons residing in Queensland sub-

stantially similar to the powers contained in Division II.

* 63 Vie. No. 9, Schedule T., and amending Acts, supra, pages 344 et seq.
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of this Part of this Act in cases of lunatic patients residing REsipiG axo

in that possession may by Proclamation declare that the PEcysraTons
said Division II. shall subject to any exceptions and FisEwuzre
modifications specified in the Proclamation apply to Queessiaxd.
that possession and thereupon while such Proclamation Biision I~

Preliminary.
is in force the said Division II. shall apply accordingly. ’

(2.) The Governor in Council on being satisfied Application
that adequate provision has been made by the laws of §fPivsion
Great Britain and Ireland or of any British possession United
(other than Queensland) for the recognition in Great Jingdomor
Britain and Ireland or any such British possession of possession by
orders and declarations made by the Supreme Court of froclame-
Queensland in the exercise of its jurisdiction in lunacy
may by Proclamation declare that Division III. of this
Part of this Act shall subject to any exceptions and
modifications specified in the Proclamation apply to
Great Britain and Ireland or any such possession and
thereupon while such Proclamation is in force the said

Division III. shall apply accordingly.

(3.) The Governor in Council may by further Power to
Proclamation revoke or alter any Proclamation under [ovoke &e.

this Part. tion.

(4.) Every Proclamation under this Part shall be Publication
published in the Gazette and a copy of the same shall be prociama.
laid before Parliament as soon as may be after it is tion.
made.

Division IT.—

. . . - I) y
Division 11.—Powers of Public Curator. Pattss

Curator.

111. If the officer charged by the laws of Great Power of

Britain and Ireland or any British possession (other than bl
urator on

Queensland) with the care, recovery, collection, preserva- certificate

tion, and administration of the property and estates of ofProper
: officer in

lunatic patients in-any hospital, asylum, or other place other
situate therein and authorised for the reception and Eg;g.j‘s*;ion
care of persons of unsound mind— to adminis-

. . " ) ter property
Certifies in writing under his hand and seal toin

the Public Curator that any person is a lunatic Queersland
patient residing in Great Britain, Ireland, or patient
such British possession and that he is confined {Prfined in
in any such hospital, asylum, or other place possession.
and that he 1s possessed of or entitled to or
appears to be entitled to or interested in

real or personal property in Queensland ; and
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ORDERS AND By instrument in writing under his hand and seal
D oa authorises the Public Curator to collect,
E N "

THAN TN manage, sell, or otherwise dispose of and
‘%tj“*j“*“;”"' administer such property or to make inquiry
Powernet respecting the same,

Public

Curator. . .
e the Public Curator shall have and may exercise over

and in respect of such property all his powers of
collection, management, sale, disposition, administration,
and inquiry and all the provisions of this Act shall
apply in respect to such property to the like extent
and in the same manner as if such lunatic patient were
a resident of Queensland and a mentally sick person
within the meaning of this Act.

power of 112. The Public Curator may pay over or deliver

curator to 10 such officer as aforesaid the balance of moneys or
pay over to properties received by him—

proper

officer of After payment of all costs, charges, and expenses
British_ incurred in and about the exercise of the
possession 3 .

L aforesaid powers; and

money or . . .
property As to all moneys received—after satisfying or
received. providing for the debts and claims of all

persons resident in Queensland of whose
debts or claims he has had notice,

without seeing to the application thereof and without
incurring any liability in regard to such payment; and
shall duly account for the same to such officer.

Dizvision III.—
Resealing . Diviston I1I1.—Resealing Orders and Declarations n

os and
Tumicy Mads” Lunacy Made Elsewhere.

Elsewhere.
Ordor or 113. (1.) When any order or declaration made
f‘f‘ﬁ;‘rf:;;’n by a court of competent jurisdiction under the laws of
in other Great Britain, Ireland, or any British possession in the
Britsh, exercise of its jurisdiction in lunacy is produced to and
to have like & copy thereof deposited with the Registrar of the
gffi"etni;l‘an 4 Supreme Court of Queensland such order or declaration
onbeing  shall subject to the payment of the prescribed duties or
resealed.  foeg (if any) be sealed with the seal of the court and
shall have the like force and effect and have the same
operation, and the Public Curator and every guardian,

committee, or receiver acting thereunder shall perform
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the same duties and be subject to the same hablhtles R oamiRs AnD.
in Queensland as if such order or declaration had been PG ™
originally made by the court : AN T

QUEENSLAND.

Provided that a guardian, committee, or receiver piision 111—
other than the Public Curator appointed under any such Grars i
order shall not have or exercise any power or authority Ly ais
thereunder after the same has been so sealed until his ™"
appointment has been confirmed by the court or a judge
thereof, which confirmation may be granted upon such

terms as the court or judge thinks fit or may be refused.

(2.) This section shall apply to such orders and Retrospec-
declarations whether made before or after the %%

. opex:a.tlon of
commencement of this Act. section.

(3.) This section shall not be construed as in deroga- saving.
tion of the provisions of the Act of the Federal Council
of Australasia called and known as *The Australasian See Federal
Orders in Lunacy Act 1891 or of section seventy-two of Jouncil Act
this Act. No. 1.

. PART XII.—
Parr XII.—MISCELLANEOUS. MISOEL-

LANEOTUS,

114. The receipt of a telegram from the Minister, or mnstruction
Director-General of Health and Medical Services, or by telegram,
Director of Mental Hygiene, or his deputy, or from any sumeient.
superintendent, or medical officer, or from any police
magistrate stating that such telegram was despatched
at the same time as or after the posting of any written
instruction, notice, order, or other document under this
Act, in terms sufficient for the proper identification of
the same, shall upon the date of its receipt, and within
seven days immediately following, confer upon the person
to whom the telegram is addressed the same authority as
the receipt of such written instruction, notice, order, or
other document in proper form.

115. When any document is required by this Act to what
be sent to the Director-General of Health and Medical notwez w0
Services or the Director of Mental Hygiene, it may be doorned
sent by post to the office of such Director-General of sant when
Health and Medical Services or, as the case may be, to the posted.
Director of Mental Hygiene, and shall be deemed to

have been so sent at the time when it was so posted.

* 54 Vie. No. 1, supra, page 3632.



